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ABSTRACT 

This Report of the Conference on Public Service 
Equalization Litigation, held during May 1974, is organized into nine 
sections* Section One, Public Service Equalization, notes that two 
major problems that are almost invariably encountered in public 
service litigation cases are the factual complexity of the cases 
themselves and the financial limitations of local governaents* 
Section Two, The Current Scene, discusses the activities of such 
groups as the NAACP Legal Defense Fund, Inc., Mexican American Legal 
Defense and Educational Fund, Lawyers* Committee for Civil Rights 
Under Law, the UCLA Institute of Government and Public Affairs, anQ 
the American Civil Liberties Onion, South Texas project. Sections 
Three through Nine deal with the educational parallel, legal problems 
and strategies, inter-governmental remedies, strategic priorities, 
and an action agenda, respectively. Also included are four 
appendixes. Appendix A lists Documentary Resources available for 
Recording and Evaluating Disparities in the Provision of Municipal 
Facilities. Appendix B is a copy of Court Order in "Hawkins vs. Town 
of Shaw". Appendix C is a Bibliography on the Evaluation and Delivery 
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active in Public Service Equalization. (JM) 
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Q THE NEXT STEP: TOWARD EQUALITY OF PUBLIC SERVICE 



Report of the Conference on Public Service 
Equalization Litigation, 

May I6-17, 1974, Trinity Parish, New York City 
Sponsored jointly by The Ford Foundation, 
The Irwm-Sweeney-Miller Foundation and 
Trinity Parish 



"In my opinion, no one insdlution, 
no one naUon, no one c ompany, no one 
profession, no puruc alar name orand 
i)f religion, no individual is capable, 
all alone, of coping with the basic 
problems and opportunities of this 
la^t cjuarter of the fixentieth Centurv " 

Iho kcA Dr. Robert R.iv Parks, 
kt'ctor i)\ Frutilv Parish. 
Mav 16, 1074 
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Public Service Equalization 



VVjK'! d«.maf.J {H^lk^ attcr NupfH'i in Sliau, MissisMp[)i, ^vhcri 
IdIIsn arc sva>bin4 dp Im oik' part ut iu^\n, ihc while pait, vv4itci 
tli'vv-, trcoU IrvHTi thi tap^ But whciL huick fanuhcs li\c, it used 
to iiist liickk 'Hit ot tilt spKitls Ihcrc sv^r*. biggci water niaifis 
uul nutiK wat(.' pris>urc lit tlu while nui;hhuf[iuu».is, a.'ul that is 
vvh<.n.' »ii.e t.juful nitist nl the (mvuI streets anel llic riew street 
hk;hls. NcarK c\crv while honio was Lnkcd up to \ sanitarv sewer, 
Ahik one out ut tu(, hiaek hemes svas not. [fu. ia^t that hi<ick 
t inuhes vv«i. hun*; vh>.iiued on nnmiLipai scrvic prct- 
t\ ckai <.ut III Sfia>v and the Mluation is not unique There are 
piH>r MetioHs ot Biir!i'iii;hanj. Mabariia, that fiavc nu [Hibhc water 
^uppU u dav Nt»r i> tluu atu sak dniikin^ vvatei tor Mexiean- 
\niein.an larrn wo.'kus vv[)tise hoiuos are suriounded bv but 
not within the eH\ of Xik'n, Texas A water riiain runs right 
h\, ihi conin.unitv, but IIk oi K time anv waiter reacfiob the 
f.oiisi > 1^ v^h( II til*, tu a ti'M hIs at tu a heas\ r.iin. 

S.iU ill inktH^ wall I iik '.juatc water pressure , drainage dilLfies. 
>^AL.'b siiect hghi.-j.;, pavim;, park'*, puhci and fire prolcction 
thiM in hasi^. ^ al^hi m.'vIus !ai J tar less eoniplieatcd issues 
thafi hou>uu, hea'th cari, iduiatii^ wi Noeial services). Ihev are 
pi>»wded bv avauetv ot pohlKal ->uhdiv imota cltlt^, tu\ nships, 
courila-., >r'eviai di-.lricls and linaiividm a number ot Ui ferent 
wa\> b\ 4en<.ral -.late revenues, loeal piupertv t«i\es and special 
a^s^^^[rKnt^ But. lhr» 'U^liout th^ nation, .netjuitie>. arc eomnion, 
PubisL >Li \ Ices Hi pov>ie r rieighborhovids ari oft^n niai kediy inferi 
or It) pubhe servjees rn more aftluent ones. 

In January, 1972. tlu I ederai Court ot AppeaU ftK the I itth 
Cncuil dilirmincd tlial coiidUions in ifie town ut Sti«iw vioiatcii 
the e^u^nl protce1S^i>n vlttu^e of the Fv)Urteenth Arr.endment and 
ordered lt)eal «>ffieiaU lo undertake tnipruvemenb "that will, 
Within a reasonable time, le move thi dnparilies th,it bear so tie«iv 
i!v upon the black Lltl/en^ at Stiaw * [he dccisKm in ffuwhjn^ i 
hn\n >t )ihd\\^ -.ubseijuintK upti<.ld by ihe entire F itth Cireuil 
bench, climaxed si\ ytar^ t>t htu^ition bv tlie NAACP L^.^il De 
tense f und 

The ludgnieni m )//avv was widiU hailed as the public scrvitc 
equivj' nt of the Lcgsil Dctense I und\ 1951 vjctorv over sthoijl 
segre. tiun in liti)\\n \. lioJrJ i>t f Jmjfujn In liis concurring 
opin' I, Judge Wisdom stated. By our dc^.,. .n in this case we 
rec»^ i/e the right ot (.very cit»/en regardless of race to equ<il 
munuipal set vices," suggesting that Shaw was onl\ the first in a 
host of similar suit> But although municip«il authorities h,ive not 
rush.d into actn>n and voIuni«inly eliminated disparities in public 
service, there has bei.n no grial wave of litigaliun compelling 
them to do so. One reason is the leg,il limitations of the S//iVvv 
decision, anoth<.r, thi practical difficullKs ot equalization suits. 

During the pa>t iwt^ decades, feder,il etjurts have struck down 
barriers to <.qu<il ngtits in ,i great m«tnv c<iscs The prim^iry legal 
ifistrunKnt thai elicited these decisions was the fi>urteenth 
Amendment s eijuai pful^ction guarantee, prohibiting unreason- 
able discrimination betwi^cn difterent groups iT individuals Not 
all diserifTiination, howcwr, is J».».med unreasonable" by the 
federal c^airts Fo be covered by the ujual protect u)n lKju.j., 
disi f imiriation must b«. racial m nature or involve siHne tund»i 
rnerual rjght. and tundamentai rights ire generally int«ingible the 
r'gh» t(» vote IS fundarTiintai. tt-e nglit ti • an education i not 
When discrimination iMs nullar ot ttiese me asures, federal courts 
,irc sympathetic to detenses that show some ratu^nal basis for IIk 
discicoaricy, '^uch as the limitations of K>c<il tax structures or the 
priorities of louil gt^vernmeni (However, tfu se <irgur)ients will not 
e^Lijse the absi)ltjte dema! ot a service to one group that is pro- 

ERIC 



vided lo another j Tfie riglit to public s<. -.ices is not considered 
fundamenuil, and the Shjw opini< n spt. Jkally wains that "we 
do not impK suggest that every disparity ot services between 
vili/ens ut a town or city cieat*.s a right ot access to the federal 
«.ourts tut redress" Lv|ual protection suit^, there lore, are most 
likely to succeed w tie re the discrn'Tiiriation is lacial. as it was in 
the Shaw case 

But the Fuurieciith Amendment is not ttie only basis upon 
wfiicli discrimination in the delivery ot public services can be 
cliallenged in the federal courts Both the General Revenue Shar- 
ing Act of 1973 and tlie Civil Rights Act of 1964 bar racial 
discrimination by the recipients of federal grants. In addition, 
revenue sharing funds may be used to correct conditions c<iused 
bv discriminator^' practices. 

State courts are also a route to public service eLjualization. 
Wfien a state undertakes either a gener«il constitutional obligation 
or ni,ikes specific prtnision m ils statutes f(^r some kind of ser- 
vice, then deni, 1 of that service or iriadequ<ite provision of that 
service can const. tute grounds for litigation, for example, the 
New Jersey Supreme Court has ijiterpreted that state's const itu- 
tion,iI mandate of a "thorough and efficient" education as the 
basis for rce]uiring changes in the entire school system, including a 
more rational sclieme fur school finance (Robinson u CahiU). 
Cases baseJ upon state constitutional or statutory gu<ir<intees of 
service could Ciiallenge oil instances ot discnminsition, not only 
those based upon race. 

The two ma|or pr^jblems that arc ^tlmost invariably encounter- 
ed in tfie course of public service litigation are the factual com- 
ple\ity of the cases themselves and the financial limitations of 
local governments. To establish the existence of a significant dis- 
(njity m services lakes more than mere iegwurk. While it doesn't 
require a city planner or engineer tu count street lights and fire 
hydrants or to determine if a street is paved, professionals arc 
often needed to figure out what is going on underground with 
sewage lines, water mains and the like. Much of the dala neces- 
sary lo the plaintiff's case is in the hands of local authorities and 
i^ften IS difficult tu t4)lam (other than through pretrial discov 
cry) The obvious (obstacles to surveying services in larger com 
munu.^s ctjmbincd with lack of racially distinct neighborhoods, 
have resulted, thus far, in few crises being brought against big city 
governments. 

Limitations of public financing, the second m<ij<jr problem in 
equalization litig«ttion, have already been tlic b<isis for negative 
dccisums. For example, many communities delegate the responsi- 
bility financing public services to the home owner, relying 
upon special assessments to finance such capital undertakings as 
paving streets and Liying water m<uns cjr sewage lines. Such scr 
vices <trc available only to those ncigliborhoods in which home 
(jwners are able and willing to pay for the improvements. In 
several decisnms, the courts have rt fused to interfere witli this 
approach and fiave held it U) be a »'orm of lo.al decision making 
(even ihougli those areas with residents unable to pay the assess 
menl have, in resility, n*) decisujn to make) To correct these 
Situations would rtkan efiallenging the means of financing public 
services, and tins is an area into which the courts liave been 
fustoricallv reluctant to 'nirude As tfu U S. Supreme Court 
noted in deciding San Antunu) St hoo/ DistrtLt i. Rodnguc/. 
"The Justices of this Court lack bolh the expertise and the famil 
Kirily Willi ItKal problems so necessary to the making of wise 
decisions with respect U> the raisn ; and dispijsiliun of public 
revenues." 
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Because of the difticulties involved in equali/atton litigation 
and the obvious effectiveness of political action directed toward 
thobC vinic ends, a major legal srratcgy for compelling state and 
local governments to allocate more of their resources to areas of 
bUb-standard services is to increase representation from under- 
served areas on the policy-making bodies that dcteiminc local 
expenditures. By challenging multi-member districts and at-large 
elections (under the prin'ciple of equal political icprcscntation as 
defined by the U.S. Supreme Court in Baker v. Carr), civil rights 
groups have been able lo increase the number of state legislators, 
city councilmen, school board members and members of special 
district boardb coming from minority tommunities and poorer 
neighborhoods. 

Today, the future of public <-ervice equalisation is uncertain. 
The limits of litigation are undefined. There have been surprising- 
ly few sequels to Shaw, and still fewer attempts to employ alter- 
native legal strategies. Basic questions remain unanswered. What, 
for example, is the proper standard for equal service? Is it equali- 
ty of cost, condition or service? Should discrepancies m services 
be sought only within individual towns or cities and not among 
them? Can the cause of equalization be best served through litiga- 
tion or through political action? 

Recogni/mg the need for a discussion of these issues, the spon- 
sors of the Trinity Parish Conference on Public Service Equaliza- 
tion Litigation brought together lawyers, planners and other pro- 
fessionals in the field for the purpose of sharing information, 
identifying priorities and considering long-term goals. It was their 
hope that the conference would result in a more coherent view of 
the equali/ation movement and possibly produce some mecha- 
nism to help guide its growth. 
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The Current Scene 



At UK' initial *.untiicnLC slsskui, f)ariiLip4tnls destribcil ihcir 
(»vvn oi thfjf or^arn/aliun's present actuilics and plans in tlic «ifca 
ol puDlic Ncr\jce n.jU4ili/alion (As elsewhere in the report, papers 
sdoniilled bv p«n lieipan Is have been e^.iiOeii^ed and ».d(ted 4ind 
dtbcussiun sunjniati/ed ) 

NAACP LCGAL DEFLNSE FUND, INC. (LDF) 

K^'PU'scnunq the fund, /jmcs Gray and Charles William^ 
stfcs'^id the (/roup's mtcfi'st m c\pandinq the pretedent in liaw* 
kins \ Fown ot Shaw b\ erhouragfricj sinnlar stats and toLUSinq 
on htujutfon to lorreit publn ser\itc inequities in larger cities 
While i^onierned by the ^niuH number of tase^ that have resulted 
tro-n the Shaw decision, the Fund retogni/es the problems of 
suih suit'. "Sh«i\v hud beautiful facts, " said Charles Will/ams, diy 
iu^sujq the diffitulties of hhJtiriij parallel situations^ "The places 
ar< tnere, bi,t we le had trouble with the vne^ bugge^ted to us. We 
iKar from plaits where there are the most aitne Lonuyiunitv 
people, but pLuis with thi moat at t.ve f)eople may not be tht- 
best plac es to bring suit 

Since Winning the en bunt decision in Hawkins v. lawn of 
Vmv\. the LDF has been working tu increase the number of cases 
in the area of municipal ser\ites equalization in order, on one 
hjnd, lo secure the inipurtanee uf the victory in Shaw and, on the 
other, to exoand the scope of the law in this area. The number of 
cases brought *u date, howe\er, has not been anywhere near wfial 
one would hope or expect. 

The LDF's cornmitment in this area is based in large part on 
the substantial improvements in living conditions that have oc- 
curred in Shaw as a result of the litigation. The town has been 
busy implementing an equalization plan and following a time 
schedule imposed by the court in June of 1973 which required 
the town to 

a install all new street lights bv March, 1974, 

b make addition^* lu the water and sanitary sewer sy stem^ and 

install new fire hy drams bv July, 19'75, 
L make mtpruvcniLnl^ m the slornisiwer syitem b; Septcm 

ber, 1975. 

d pa\e all the streel> «md make »iny other imprt>vements by 
)une, 1976. 

At present all the street lights are in place Additions to the 
water and sanrtary sewer systems and fire hydr,int network 
sh{)uld be finished within the next six or seven months, ahead of 
schedule, after which paving will be completed. The town is pre- 
sently financing these improvements with cash surpluses that pre- 
date the suit and federal revenue sharing funds, but it may have 
to float hond issues to pay for the final items 

Because of its landmark nature and the C(;sts of two appca's, 
s/;(/u has been quite costly both in money and lawyers' time 
During the case's seven year nistory, ifie fund has spent more 
than $100,000 on litigation However, ttie dccisron has meant 
more than $SOO,000 in improvements for the 1,500 black resi- 
dents of Shaw where the total population is less than 3,000 

CURRENT LITIGATION 

LUr has brought three other municipal services suits tti d^ite 
In Mississippi, f/urrts i, I own of Itta Bena was filed at the 
same time as Shaw, raising more or less identical issues, against a 
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town very .imilar to Shaw. Because of tlu s'niilaritv t)elween the 
two cases, the p^irtits m Itta fh',ia agic».d lo a continuance o\ the 
ca,c pending the outcome in Sli 'w I oHowing the fiftl Circuit's 
decision in Shaw, k\ consent dtcree was entered stipulating that 
cert4iin disparities existed and ordering the defendants to develop 
an equalization plan whicfi is now being imi^lernerued. The only 
significant differer»ce between the itta Bena order and that in 
Shaw was that the defendants were required to issue at least 
$285,000 worth of negotiable bonds to help finance the 
$500,000 worth of improvements required 

In Florida, Davis v. Oty of San ford was settled before trial 
when the city agreed to apply all of its revenue sharing funds, 
more than a millior dollars, to the paving of streets. Because of 
the settlement, it was not necessary to confront tlie question of 
special assessments raised in this case 

In Tennessee, Dupree r. City ot Chattanooga was originally 
brought to challenge the absorption of an independent Model 
Neighborhood Program into a corisoli dated program. The dis- 
parity in municipal services and facilities was raised as an adjunct 
issue. Subsequently, however, the two issues were separated, and 
the services case is to be tried this fall. 



PROSPECTIVE LDF SUITS 

LDF has also been contemplating bringing suit against five 
municipalities in Mississippi and the City of Mobile, Alabama 

The most potentially significant of the five Mississippi cases is 
a suit being contemplated against the City of Jackson, Because of 
its large si/c (the population is more than 1 50,000 residents), a 
different method of proof from the direct observation technique 
utilized in Shaw is required, A statistical survey is now being 
developed and if it indicates that provable 'Msparities exist, suit 
will be brought. 

The four other Mississippi cases arc in towns that more ap- 
proximate the situation in Shaw, with populations ranging from 
1,000 to 6,000. These cases have been developed in conjunction 
with workers from Mississippi Action for Community Education 
(MACE) using the McTccr-Lipman "Community Manual" devel- 
oped by two Mississippi attorneys. vVith this manual, local resi- 
dents in a small town can Indepcndenilv document sufficient 
disparities to convince a lawyer that there is a basis for bringing a 
successful lawsuit. Since the law in Stww is now clearly estab- 
lished, the small size of several of these towns may make it pos- 
sible to authenticate the locally cK)cumcnted dispantics through 
pre-trial discovery and stipulations and then to move for sum- 
mary judgment. 

Finally, last fall, LDF contemplated bringing suit against the 
City of Mobile primarily on behalf of black residents living along 
a tributary knowu as the Three -Mile Creek The city had failed to 
make certain improvements in the creek's channel that a study it 
had commissioned showed necessary before paving and satisfac- 
tory storm drainage could be provided The city had, however, 
performed similar work along a tributary in a white section of tne 
city. This meant that, despite the city's large population, there 
was one issue upon which a successful suit c{)uld be initiated 
without the necessity of a statistical survey Becau^'" there wb 
also a question «is to discrimination m using federal revenue shar- 
ing funds, suit was delayed pending exhaustion of administrative 
remedies under the Revenue Sharing Act. It now appears that the 
city may comply without further legal action. 
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PROBLEMS tNCOUNTLRLI) 
IN EXPANDING UPON SHAW 

LLM is inlutsli'd both m seeing ni.i.t qualj/.ition suits 
bruuglil and m bruadtniiivj iIk scope of Uic S/^Av precedent 
Because o\ ttie ckar need to awnj bad recedeni, at this point 
*>uils should be biought only vvlv,-! there is a good ehanee ot 
sueeey> hiuwcver, a number ot piohlem^ fias nuide aehievemitit 
ot these v?t)als dittitult 

First, theie ha;> been contusion amofiv^ conimurutv peu 

pie ai» to vvh«tt Shu\s. nuan, I o^al icsidenb in nianv plae^ where 
^thc possibility oi d fhj\\k,rh l Shj\\ ivpi suit elearh, t.\isl are 
appaienllv unawaa ot liie leasibilitv u! legal recourse, whik in 
others, where municipal services disparities are believed exist, 
il has turned out thai petiple were reallv concerned with other 
pro|)lems, sucli as municipal emph)vmonl discrimination or cJis- 
criniinatorv incorporation 

>e_ond, lavvvers in tlu tleld haveh,id diffieullv ai recogni/ini;, 
analv/ing and prej- inng ifie legallv and lactuallv eomplex rrunici 
pal service suits |^)n ithan Shapao. the LDV staff attorney who 
worked on Vm.v, has reeentiv pieparetl a litigation manual ifial is 
betng distributed lo the Fund's cooperating attorneys and other 
inlcresicd organizations uui individuals. In addition to a detailed 
exegesis ot ihe Vjc/vv case (including the pleadings, briets, opin- 
ions and cnders). the 416-page manual also includes Professor 
Michelnvn's treatise on ''Obtaining a f air Sliare of MLOicipal 
Services Through Legal Proceedings" and the Mc Feer-Lipman 
cor"Jimunitv manual being used in Mississippi 

A final problem has been resources Given the present uncer- 
tainties m the field. It fias been nioii iimr consuming and costly 
lo Itjcate, identifv and investigate p-^ssibk suits tiian it should be. 
cnce these milia! difficulties have l^een resi>Ked 



INVESTIGATION, IDENTIFICATION AND 
ANALYSIS OF EQUALIZATION SUITS 

When responding U> t ct)mplaiNt of nnitiicipal service dis- 
parities, I l)f attcmpls tntt>rma}lv to collect data on the e<;mmu- 
nitv and the services m .juest+^iii anel then to fi ive oiu of its staff 
attornevs visit ttic siti atc»)nii) mikhJ bv V aU' Rabin, the Funel's 
^,.t\ planning C4>nsultar.l 

fhe itiitia' anaKsis is done [n making a visual cornpanson of 
black and while- neighborhonds and ifirough disc ussions w ith tfie 
ct)mmunilv residents. One ditticultv oi <i visu.il conip<inson is 
that the more subtle differences in services and f.icilitics {e q si/c 
oi water m<iins and sewei mains) are lost On the t?ther hand, sucfi 
disparities can only be i^asilv unearthed by discovery during littg<i- 
tu)n or bv venfving community eomf>laints (;f paessure or capac- 
ity, through local records. In smaller cities and towns, it nuiy be 
possible for para-lev^al ^r ctimnuinitv volunteers to gather sufli- 
cient mtormation tor an initial del' rmination i^ t^iev are provided 
with clear guuk'lmis hke those in the Mi leer Lipman eommunitv 
manual 

The si/e of the eitv or town is a major eo'i^ideration in de 
lerminmg the method piool In i town *.r 2,(KH) people, 3tKi 
homes and IS miles ol streets, om could detennine by direct 
observation the existence or abser)ee of everv service in ijUcstton 
Having done so, one could then, tfirough discovery, require tin 
city to produce maps, documents and responses to interrog<itorics 
detaihng the location and qual'tv of these services Requests for 
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adniission based u\\ the responses Wt)uld ek'monstrate the dispari- 
ty If these are admitted, summarv judgment could be sought 
based upon Shaw 

In larger cities of 50,000 or more, however, it is extremely 
ditticult te) m<ike an actu,il survey ol each service and, therefore, a 
dillerent approach is needed. One such approach is to lima tfie 
number of services at issue by focusing on a specific item such as 
trash collection, fire protection or water system adequacy. In 
Mc>bile, for ex..mpl" the major fssue was drainage improvements 
alejnj' « uibutary rijnning ' Msiu^n ihe bIsM k aitd p<iur communi- 
ues \ second approach wo iki to untk'rt4.<se a siatistical survey 
using st sampling techn'que for liic me«isurenient of service levels 
in wfiite and black n ighb^i hoods ^ o\ the first suit of this kind, 
however, it may be ''iv^s I'^V io ee»mplele j fuH street by -.treet 
study in order to vaiida. ne samphfig Uchniejue. 

FUTURE LITIGATION EFFORTS 

L f)F IS deeply commit! \ to seeing that the precedential value 
of Sh<n\ is used to correct those disparities in servi:cs and facili- 
ties which exist thr(uighout the country. We expect th<it the new 
suits to be filed in Mississippi, plus the distnbutioi7 ai7d use of the 
litigation n^anu<ii, will stimulate greater demand for assistance and 
litigation During the past year, LOT has been pirticularly inter- 
ested in identify mg larger cities with significant minority group 
communities where \\v: ,'»nd»iK>ns appropriate for equalization 
suits are present. 

MEXICAN AMERICAN LEGAL DEFENSE AND 
EDUCATIONAL FUND (MALDEF) 

\ilma >\hrHnc/, (jcnc^a/ counsel of MALI)! / ', fo/d the confer- 
ane that the organt/atton's nia/or efforts, until now, have been 
Au^Atf/ Of} education wfiere the prohkm has been to pnnc de 
facto seqnyation and to seek "different" treatment rather than 
"eqaai treatment, " with the qoal of securing hihngual and bkul- 
tural eJ'jcJtion for Me \ic an- American students. Rather than ap- 
proach tfie issue of public semce cgualuation by bringing Sh<iw- 
t) pc ac tHjfis, MALDL F lias ^onc entrated on im reasmg the politi- 
ial nptisentation of nsidents m undei semd aieas bv challenq- 
,ng multi-tnembet o:^*ri( ts and at large rlc( tions. "Wfwt happens 
when there are mult' fnnu^u districts and at large elections/' she 
said, "is that four i)r f,n ni < p*onlc, who are often neighbors 
and all of wfiom (onh from the saitK part of town, become the 
iitv coutnif " 

San fold la\ Rasen, legal diUi tni ot MM 1)1 f \ noted that the 
group was nnobcd m sfUTt;/ ( jso wfien th< aim was to reduce 
lathe' than imreasi tin levil o/ urtam municipal senices He 
tiled "(ner saturation of miiioiit\ anas with police*' as one 
e\ang>h In h)s AngeUs, Sh\i 1)1 I is < halh ngmg a lighting dis- 
tfu t\ s/'(i hil assessment foi a group that d(Hs not want mercury 
lapof lights and tlh bill that < nmes with them 

Recently, (jeorge Korbel ol MALDI.I tr,/'Ied to ten of the 
major urb.n ireas m Texas and Ari/on<i to develop evideMice foi 
political access suits Ihe schemata of inoof in this type of liliga- 
lioii cciilers at least [» ii iialK an und a social analysis of the condi- 
tions ol Mexican Americans, hiacks and oilier minorities, and the 
n kitionship between .uUl«u;dird or aieijuitable conditions and 
votif^g patterns. In uuh < ' tin. uil)4in areas examined, similar 
factual patterns en^erged 

10 



a There lend , to be niifiKDji or n'> todt ent- »f(.cnK'fU if] finrH m 
!l\ areas 

h vViiii notable e\ceplH>ns [ I Paso, Kxis, rn.»s( p'ji^h. nocis 
irn; proiects are poorK designed xnd s • t.iL.iftd a> t" 'nl.'r^M 
i\ patterns of school se^remH wi 

c Ihcre i> an absence of curbs and i^u tiers tn nitnontv areas 
{ 1 fie c xteplmn to seenis to WaLO, \ exas ) ( onsislent 
Iv, mnioritv areas surve\ed ^.(^ntained si/ahle areas in wfikh 
residences lacked jn\ pi- nibin^^ tacihiics 

d \n excess ot pohce a^tsvav m niinoiilv areas dis[)foporlion- 
ate U> con\nuifiilv needs antl .>}ten f»osti!c to tfu- LO.[Tinujnil\ 
Itself was noted \n eacn counts 

e Parks arc rarelv K)und in minora v areas, wlu-re thev exM, 
the\ are poorlv niauuained llii San AXntonio, tiie Catv Plan- 
ninv; Oepartrnent sa\s that the burin) needs at least ^0 com- 
inunitv parks there aie none, at least 67 sports fields 
tliere are 17 jt least 40 tennis courts theie are five, at 
least eii,hl swiPin^in.: po* K ttiere are live a.nd " tdecjuate 
^\ nuiasuim tatiiilK's" lU-re ire none ) 

; I UM.d conditions exist in niinoritv areas due to [>oor drain- 
age and inadecjuate oi non-existcnt siuini seweis (In at least 
one citv there is dst) tK^iuent back up ot vinitarv s^sluiis, 
vvhich results in raw sc wavie flowing down tloc^tled roads ) 

g Complaints about disr 'Minatorv service in vjarbage pickup 
are comnv'f 

h In t I'Os .v'^ere murn^ipal power svstems exist, there are fre- 
cjuent conip! unts ibout distrinimalor v maintenance and ini- 
piovement Under stt>rrn ci'nditions, minonlv areas are often 
wu'»' vit service tor substantial periods of time 

I ^v stematicallv , new public factlities, univt rallies, fiospit,i!s 
irul oftsce bui!dinv;s are sited disaiminatedK 

) f rec^^'a^s have is<)lated downtown areas from areas kA minor 
ilv concentration Th.ev ilso iKive destroyed v lable neighbor^ 
hoods that led 'o disinte^ratn>n ot minontv social fabric in 
these areas 

k In manv places, notabK thi irea alont^ the course of the Rio 
Cirande, various niedianisms of sp»ecial interest government 
units (/ e , wa'er districts) result in unetjual distribution of 
water Potable drink ini; water is unavailable to large numbers 
of Chicanos rn some places, in others, they are denied equal 
access to water for irni^ation and other non domestic uses 

The indirect effects uf these eondiinuis, such as the diseases 
that result from lack of proper dramage, can be as damaging as 
the deprivations themselves The iricqu'lable thstnbulion of pub 
lie services has encouraged not onlv "white flight" but also 
caused successful min<'rit\ residents to l(Mve minority areas, dc 
privingthe communitv ot its middk- class ind fh^ small businesses 
thev support 

MALDI \ feels that there has been a complete lack of eit> 
planmng in tfie interest * ' minoritv communities Plannirig for 
southwestern ci"''s has encouraged unbridled growtli the ad- 
varMag'' of th*- \nglt» o>nu7ujn.{v hi S in Nntorno, almost ill 
development occurs nortti ol the eitv, where Anglos toncaUr<il<. 
City policies encourage this grt)vvth ind the barrio is effectively 
taxed to support U The otv's power plants and sewage systems 
are located in the minontv areas I he cost of providing these 
services rises is the distance from the plant incretses, neverthe 
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!t.ss. ifu ^M-WK f jKs appU t i ill Ikrie*., tin tvpie il rtgressiv*^ rale 
slfuaun {/ { . Ihc lUun vou use. ihe ch^ \\w the overall eosi) 
re.uUs in ^ n^ouragir-ig us.iu. at the f)igtust e >si and in the highest 
nkofi)( ar^.'s Also, die hmiled mone v availahle for utihlv im- 
[Mo\emerit and eonstrucli'>n tvpicallv is spent for extensions u)to 
(}?w Aright sulidivisiofis rather man tor imfii ov< merits to t*v i^tmg 
svstems, although flooding and sewer back-up pioblenis in minor- 
itv .ifvMs are driving tUJt Iho.e who can attord to k avr 

None of the eiiies surveved [)> MALDIJ demonstrated with 
anv claritv the /ov\/? o/ Shjw tvpe of (jroof Indeed in some 
places, substaJitial riunibeis of Spaiiisfi-surnariied people bele)ng to 
t!ie economic and political power structures. \ urlfier, application 
of Model ( Hies money lias produced real garden arosts in a num- 
ber of the nu»si conceiitrsitetl barrios To protect poor Chicsinos 
m tlie Southwest niav require the extension of the Town ot Shaw 
princ![ile bevontl rstce ariei etlinie discrimination t(^ econe)riiic class 
discrimination MALDLI plans to attempt this extension with 
great eare, sind will siKo coritinu*' to look tor more classical /own 
>/ Shaw fsic' { Ule-^ns. 

While seeking additional resources to irnMrch and mount 
direct equaliMlion lawsuits, MALDLI is [)roeeeding to develop 
alternative litigation strategic^ Fe>r example, tfie F und is employ- 
ing the principle of equal political representation, adopted by the 
Supreme Ciuirt in ^VhiU i RupsUr, (412 US, 755 (1973) ), to 
lequiie the election e>f citv ci>uncilnien, schtu)! board members 
and special district boartl members, bv single member geographic 
district. Successfully challenging multi-member legislative districts 
and the at-largc election of local council and board members 
should increase minority group representation on pol y-making 
bodies and render them more responsive to iiiincjrny needs in the 
allocatiMH of municipal and other services. Tlie -nipa^t of White i'. 
Rvqistcr on the Texas Legislature has aheadv bad such sin effect. 

The MALDLI strategv for treating the municipal services 
pn)blem indirectly also includes litigation designed to require lo- 
cal and state government to increase spending for programs that 
will directiv benefit Chicanos. l oi exariiple, the Lund's educa- 
tional litigation IS primarily aimed at perstiading courts, state edu- 
cation departments, and e)thcr governmental bodies to require the 
offering of substantial bilingual-multicultural programs, as well as 
to engage in affirmative reMuitnient and hirin5' of Chicano per- 
sonnel 

!n addrtion, employment discrimination by state and munici- 
pal government is being systematically challenged By requiring 
citv and stale governments to approach parity fe)i minorities at all 
levels m the civil services, MALDLF hopes to see these minority 
employees, individually and thorough mutual assistance associa- 
tions, add to the pressure for equalization of sei ices to their 
eommumties .^ALDf F and other civil nghfs organizations have 
found that when minority personnel are recruited in numbers 
iruo uniform services, especially police departrTienls, these public 
employees bring considerable pressure within their services to 
.t >ure proper treatment of minonly neighborhoods and peise>ns. 
For example, Chicano police officers begin to make it verv clear 
to their colleagues, Chicano or otherwise, that u bridled vi<)Iencc 
withm Ifu' /w.v/os and iliieeted toward C hiearu s is not to be 
toleTateii Second, MAI DI I fias been re presenting Chicano em 
pl(;yees in negotiations with the Paeifie lelef^hone Company 
During the course of these negotiations, one of tbe issues that the 
Chicano eniplovees identified concerned tlu failure of the com- 
pany to pr(»vide bilingual and multi lingual einergencv services 
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fc.Kh if) -ipi-ftl'-f v.n.' 'M .j'j'iti^ Ihi i.'turs*. "t ins 

LAW\r.RS'COMMII U I f OK ( IVIL KKiMlS 
UNDLR LAW (LCCRUL) 

'/v'^t "^fUiff-i v^/U ; .\ t j"J/<. z'?'"'^/ /<;^ ,'/ / ///< i \fh fh/iluri 
i)t UJt*J' f inj^ /tx.;/ 'p>\c'r'nhnts j {>f'> jJ 

f ' /""O/fcS /''^"/' ^, t \;>t. rhi \4^t. \ jh\/<f:u's. ihts* 

w///.' /lis ' \.(;V''V^ {n'^tjr'A >:tf^f^'ff! sthool husunjj, loiul 
^(ntninh r^s ;rc ttsV !<> ^ri"J fS fht'\ ^nousc Hut, while revenue 
sfujrir:^ tn\,irnt7iK rjhtUt J "n(f slnnus" t^dtrjl j/J. the Icdts 

tn>ns tn ttu list 'tt tufhh, 'iLl'i'Jinq thi ' cjuirenur}t ot \^nil f iqhts 
<. o//?/V/c;nt t in ^jJU't'on ; 'jiicJ ^.i/fr}pijjfiLC f'r<Hi'J(/fc m7 
rnrin it} ihi st itutc ^friuit'ng rtyu/dnnr'^ (Sec 12 

U SC \ ^ 1221.tr St./ I 

LiLttnns r- nJiriij Robinson v ShuU/ j.'/t (VCs i n/luhon (ff tfic Rac- 
nia Sf:ijrfr)q />v Iht Jrt'asur\ DcfnrUrhfil /n Us Unlurv to 

sjlf (ft 'ippotiiit J;^( rif*v!Ut>i>ri in thf ( hujijtf f'ohi i Dvpuftnicnt 
( Ihc ih'njftm,ntnc<nt ^ jh^ut <>t tin < i(\ ^ rcitiuh' shtjnnt/ 
f\nnHnt\ } ( -tv »'l Ncsvark \ Sfiuit/ \\J^ t>iiJufttf tfit f rcusun 
Dcpjf tftit'fJt retu'^ciJ t(^ y^'/'// \iw<irf^ \ pttitmn ftr a rcvish>n ot 
[tu f')70 dnsfj'^ dutii iJ^til /'; ^'imjtuut fiittjuc shjrtfiq funds 
i Uh iA'nstis iiijrtoi/ hjs udnnlUd t ' utidKUDunt <d hkh k 
AnufUJrt^ tn >ts i'i7()stud\ t A/<^' vJ^i^h (f n/s \t\\Jfk soriJi 
\ tiiOjHK) ir. !i \i!UK srhj.' iff'i t(jr> js < a ' ) \ i dr } 

hi / 'ihJf^d Jii< 'tt^fVtnt, th'' I ( ( l\( I uisi) fitjs ^i/tJd ti>rnid^ 
ddn]{r}:\pdtiiL L ■ ffin' ^'fit dqj/n'si t^,i ownot Munl^ldif, /Vc'iv l^f- 
uv, jh'i i^,nq iJ, .i fiffU'ijtiun 'fi I !r)r'**^ ^rnnf phuitifs o/ thi 
ff/wn s /''///<' jr d I 'f^- Ih p JUffu n'^ 

i ntil u (<''ifl\ , tnc L'trfiffi 'tc( aiA uixnin. d J) no niuior tnuf^i 
Lipdl t fud'i/ it'f'f} ' vs' , 'ilthouqti ,t njjs<,uqf}f whiit Mr Kirnfnvl 
man t dl'\ <j tiiifuu shdnuij to flav^kins v. lo^vn '>t 

Shaw l>'notlu I a ^ .i'r^ v Ouuliila l\ins!i, I 'Kjisuaia, Ifw 

I Li Rl I ^'<A tnUfid i (hidKh'ti Pd'i^f) fi'Ltlits 

ShnO,0(l') /r' 'inri.jt s>;, ' jrj^ dnd ( h< '0-,t s to ^pc/uJ d fof d 
I Jf.f -d s</i'i«s, /r< 'ud-tid f<)id\, dtiht.^ hh ,i a /( ? .mna 
t'o'i, /Vv-^//{ s. ( ^ojfstfu, tio'i jl! jiLd^ Af\(. h foi'4. f)laik 

(iti'<ns Kinm s.^t»fnj:<< m' i\pJdi stf^ > Ifh tm hld(k 

Lon}n\jn>'u^ tf? i) , u h/td J'jfi^h do (/,ss'{.;/a n- ,n i/dtcd d^fd i Uj^ 
s'ljIU dipf>\tJ /or t \ jffir^' tntisl pdud rodJs tnd when tht 
bkht >'inu}i,nP\ st ift^ pdi'fJ fodds th Jt < ortt/fhh' nf*' 

po-)fl tDd.nii'iKd to t f>:f,f 'i if ,iisdt, f',}'rf<nd(.di.fUijl'i 
tn hnKts Kofnniumtii ^ dr d dfJin^di d/lifiis ,ti S(' .^nd^ do 
alnv)st fiorh \iyft rtt ( o/}}poi,/)iIinq tht'st. disfhiotus is tdU 
thut fffost pdns!^ di p ('yh fits d'lso ilt^i iftuodti lo t fvpUn fin fit 
\s its /.'^^ tip fi (hi f u ''Of), ihi (ooinidfti h ^ p* ti 
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, ','({/ thi I (ds.ir\ iht^df Iffh ni to Idufuh dn .oni st'diit/of) u dd- 
"/ /" ddf^itfi,^tfdtnL hcjr.f. ^s to tifffufidti tdfthcf tiJfidirhi d tht- 
p ;tf\h jfiji'ss df)d until <t fKt >fnis its pfuL Ik ( ^ 

While llie prostujtion ot Uic Oua^rina Parish, L( jisiana, 
^.liiali/aUttn lasc will atlonl liie 1 ( C RUL Mjbsianiial op[)orlufii- 
{\ tt) observe ihc f)ractKahtv ut re^'eniie sluinng lili^silinn in ilie 
' ^juali/aHon area, ll^e Committee has made some i;encral observa 
lions as to the advantages and disaJvantages t)t proceeding under 
Uu n.'ndistriiiiination standards of the revenue sharing program 
hv tiling Loniplaints with the Iresisurv Department's Otfae of 
Revenue Shstring (ORS) 



ADVANTAGES OF THE 
REVENUE SHARING REMEDY 

A chief advantage in utilizing the administrative revenue shar- 
ing remedy m municipal services discrimination cases is tiMt the 
threat to terniinsUe massive amounts of federal assistance often 
provides a powerful incentive to correct illegal practices, it is 
likely that a governmental lurisdu^ion which is the subje^.t of an 
equalization attack under tnc Revenue Sharing Act, and which 
Hi IV lose hundreds of thousands or even millions of dollars annu- 
• il\, may be more inclined to respond to civil rights pressures 
than if merely faced with a threatened injunction. (There is no 
[)ossibility of a fund cut-off if complainants by -pass ORS and sue 
directly m federal court, although some form of mjunctive relief 
might be available.) Similarly, if federal siuthoritics arc persuaded 
to become active forces supporting en*"orccment of nondiscrimi- 
nation standards, local officials are usually more wary and federal 
courts are frequently more receptive to providing relief 

The regulations which have been promulgated in implementa- 
Tiori of the statute make expressly illegal a host of governmental 
practices at the state and local level which involve the provision 
of municipal services These standards fsicilitate tfic filing of 
eciualization suits under the Act, 

For example, no matter how small the alU^cation of revenue 
sharing funds to a particular government<il program or activity, so 
long as the federal dollars can be traced, discrimination is subject 
to attack Becai',e revenue sharing funds tend to be spent in a 
varietv of governmental categ(Kies, there is a substantial handle to 
examine governmental practices across a broad S[)ectrum. (See 31 
C F.R. § 51 32.) Thus, a recipicr^t government may not direct- 
Iv or jndrectly "provide any service or ottier benefit which is 
different, or is provided in a different form from that provdcd to 
others under the program or activity/' 31 C.F.R. § 51 32 
(b)(l)(ii)» "restrict in any way the enjoy m'^nt of any advantage or 
privilege enjoyed by others receiving any service c^ benefit under 
tlu' program or activity," 31 C.F.R. § 51 32 (b) ( 1 )(iv) , or 
'dein an opportunity to participate in a program or activity as an 
0 mploy ee," ^1 C.F.R. § 51. >2 (b)(l)(vi). 'Ihc regulations fur- 
ther explicitly provide that a recipient government cannot dis- 
ci iminate "in determining the site or location of facilities," 31 
C( R ^ 51. 32(b) (3) Sigr.ifi. uitly, the regulations also au- 
lliori/c recipient governments to ; ike action "to ameliorate an 
imb^.lance in services or facilities provided to any geographic area 
of specific 4roup of [)ersons within its jurisdiction, where the 
purpose of such .iction is to overcome pr.or discriminatory prac 
ticeorusagc;'3IC.f R ^ 51.32(4) 

Ihus, the requirement that serMces on.uKed by revenue shar- 
ifiK ^>e equalized is made an explicit condition of the receipt of 



icvcnuc ^^arln^ tunds and rctipicii I )vcffin!ciil> .iu ubli^itcd lu 
i^i'iitiMfn to those rajuircmcnts. Tins pfoviJcs a ro..M.>nahk wc.ifi 
Hi niomUiiing and cntoicini; ti.il ni;iUs rcquifonicnls 
fN')c^cdjn;i under lla Rcv\„tiuc bliafMiLi \tt icquirc anig<ituins 
iacc I'jf nattunal urigifi, colur or disM inunatiiMi IIvmki, 
t^u^ rctncuv in dctitntion avoids the pioblcnis iniKicnt in tiu 
•)Upamc Luurt\ dvMsions in a variciv of Citscs [xUcntialU atlcct 
ini» c^^juali/ation htigation, inciudtni; SJ'I Atitotuu jK.h(n>l Distant 
i RoJn,^u,.\ 36 L. Ld. 2d \6 [\9h) , /i'ttcrson ^, fhjJ<ncy, \0b 
US S% (1972}, and /umcs i Vjltitrru^ 402 US 137 (1971) 
lhl^ »^ >o botauw the problem ot disiu\^uishing wealth dassifua 
tion or tonipclliiig st^Uc interest v rational rclat'onship test;* docs 
nut arJ^t in the revenue sliaring context. Conversely , revenue shar- 
uig attord^ no real opportunity to ehalleiige those Supreme Court 
rullng^ Proe^eding under the statute mstead of under the eonsti 
tuth)nal theory would thus lend to simplify the ease and make it 
straight tedeial assistance litigation 

Another advantage ot proceeding under the Revenue Sharing 
Act Is tliat tile 42 U S C § 19S3 problem of detining the 
detendants is largelv eliminated Under § 1983, governmental 
jurisdictu^'ns as parties probably cannot be held responsible tor 
the discrimination which exists within their borders, rather, only 
individuals can be and thev arc ^'rxiucntly judgment proof (Sec 
Oty ot Kcnosho i. Bruno, 93 S. Ct. 2222 (June 1 1, 1973). 
Undet the statute, however, a govei nmental ju.isdiction is clearly 
the responsible agency, and included among the remedies availa- 
ble against noncomply ing jurisdictions is reoayment of revenue 
-harmg tunds m ttie event discrimination is proved and not cor- 
rected. (See 31 C.F.R. § 51.32 (f)(:)(v). Therefore, one avoids 
the concern m priv<Ue constitutional litigation of which defend- 
ants to name and wliether all necessary parties have been joined. 
Similarly, since the Treasurv Department as the responsible feder 
al agency un<J*-r revenue **haring would be in charge of any ad 
mimstrative or court proceedings in the event it concluded that 
tfiere w<:s discrimination, theu' is clearly no danger of an attack 
against plaintiffs or their clKss being unrepresentative or in 
some other way bvirred fror.i seeking relief. 



LIMITATION OF THE 
REVENUE SHARING REMEDY 

There are some obvious disadvantages to litigating administra 
tively lur equalization under the Revenue Sharing Act. Foremost 
among these »s the potential for an inordinate time delay before 
final reliet is available if a recipient government fights charges of 
discrimination to the maximum. Because of the gener<il require- 
ment that administrative remedies be exhausted, reasonable 
estimates indicate that a minimum of 18 months can elapse be- 
fore a final remedy is obtained from the Treasury Department, 
and after that, lapse time in judicial review is still a possibility 
The delay is virtually built into the timetable set out in the 
Revenue Sharing Act and regulations (undoubtedly because of 
the political framework which dictates that the new federalism 
move from government-impoScd to "cooperative'' policies). 

For example, after a petition is filed, the Office of Revenue 
Sharing has to make a preliminary determination of whether or 
not there is discrimination. This can take three months or more, 
and after the preliminary determination is made the governor 
must be notified and be given at least 60 days lo seek voluntary 
compliance. However, thereafter, if Title VI powers are exercised, 
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an addilional two weeks must be accorded the recifiient in an 
etioit to obtain voluntary compluiiKc, and then a formal com- 
plaint prcjccss begins which, including lime lor answer, discovery , 
heatings, briets, initial decision, additional briefs, and decision of 
the secieta.s, could moan delays ot six to nine months or more. 
Alter the secretary lias made his llnal deusiun. another 30 days 
must ehipse during which time lie is requiied to notify the appro- 
ptiile House <ind Senate Committees ot his tiiuhngs Thereafter, 
judicial review lies in the U.S. Court ot ' ^rtun.itely, 
during all those proceedings the Treas'j « .t has legal 

autlinnty to detei any further revenue sh i..^ lyments.) 

in most ca>.es. tiiere is no way of avoiding tfie complex and 
protracted administrative remedies est,iblished b) the revenue 
sharing legishition. Only when (as in Chic<igo) feder<il officials 
refuse to act at all can the administrative process be circumvented 
and a direct appeal be taken to the District Court. Obviously, 
however, once the latter event occurs, some ot the advantages of 
proceeding under the Revenue Sh<iring Act <ire losi. Feder<il offi- 
cials are no longer leading the fight for enforcement and acting as 
plaintiffs against recalcitrant recipients, but r<ither, Tie<isury offi- 
cials themselves are the defendants. Long delays are iricurred 
while obtaining a court o^der to initiate compliance procedures at 
the administrative level. Infreejuently, if ever, would plaintiffs 
suing Treasury ofilch \ ask the court immediately to adjudicate 
the charges of discrimination against the recipient government; 
rather, the relief recjuested is almost always that thefedor<il offi- 
cials simply be compelled to act. 

A distinct tactical disadv<mtdge in pre»ceeding through the ad- 
ministrative network is that, once Treasury compliance officers 
determine tu act, the statute and legulations assume that the^, 
.bsume ifie burden of litigation. CumpLunants <ire accorded no 
explicit standing even to be parties to the administrative hear- 
ings. In ideal times, federal officials arguably can be entrusted 
with this responsibility , currently, it is nut certain the> can be. 

Another major problem with using the revenue sharing pro- 
gram to reeiuire ee]U4.li/ation is obviously that enforcement can be 
attempted against a recipient government only if there is a nexus 
between the use of revenue sharing and the particular charge of 
discrimination in the delivery of municipal sc'vice^ Thus, if there 
are unequal services involving roads, sewage disposal, and 
construction of drainage ditches but *he recipient government 
allocates all of its revenue sharing funds to recreation, public 
safety ui the construction of a new courthouse, under existing 
authority U would probably be impossible to bring an equaliza- 
tion suit The only possible handle would be pr. of that the reve- 
nue sharing funds which went to the nonrelated eategories specifi 
cally displaced general funds already allocated to those categories 
se) th*;y could be used in the discriminatory activities. Needless to 
s<iy , this IS a complicated matter just from the auditing perspective. 

Another disadvantage is that proceeding under the Revenue 
Sharing Act eliminates the kind of pendent jurisdiction that 
federal courts fiave, in constitutional c«ises, to look at related 
state or other claims. And finally, a charge of discrimination 
brought under the Revenue Sharing Act must be far more de 
tailed and well-documented at the outset than a constitutional 
case because of the general lack ot e\()ertise IM civil "^ights 
enlorcemerit which prevails today in most governmental agencies 
and noticeably in the Trctisury Department 
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PROSPECT 

There arc cuninion prubk.iisin equalization litigation whetlier 
proteeJing under the constitutional or thi siatutorv theory Tik 
example, if special assessments are used by lurisdictron fur its 
general municipal imprusenienls, the prohlcn. of proving race as 
compared to svealth discrimination beionies jverriding in either 
ini>t..nce. Several piospectise cas;s in the revenue sharing equaii/a- 
lion area svere ultimateiv rejected bv LCCRUL for tactical rea 
sc^ns, svhen it w.b learned tliat improvciiients were made by spe- 
cial assessments routinely i^r anted tu those blacks who could af 
ford to apply and that the basic problem was that most blacks 
lacked the means. Although there is little doubt ttiat the use of 
special assessments .s an invidious and infierenlly discriminatory 
device, under recent Supreme Court rulings plaintiffs' burden of 
prool HI such cases is extraordinarily high. Serious consideration 
must be given to a slrategv which will prevail in this area. 

Under either /A/i\A/m i. Tow// ot S/u/h or revenue siiariiig 
litigation, both ot which require racial impact if not motive, it is 
likely th<it southern rather than northern jurisdictions will remain 
the focus ot equalization litigation. Allhough some of the more 
glaring problems may still exis^t in the ^uuth, no one cjn seriously 
(ioubt tha^ wks in larger northern urban centers suffer compar- 
able discni. .tion. \ct we have not found and are aware of nu 
one who has found not them targets tor the traditional eciualiza 
tio'" remedy. 

Probably the best coursi to pursue is a combination of consti- 
tutional and statutory litigation. Even if revenue sharing proce 
dures are a slower remedy than constitutional litigation, the po- 
tential impact of a successful revenue sharing suit in this area 
could be dramatic. For once the 38,000 recipients of revenue 
sharing payments become aware that the federal government is 
serious about terminating (or demanding repayment of) revenue 
sharing funds where there is a finding of racially discriminatory 
delivery ot municipal services, those recipients will have a power 
ful incentive to insure that their revenue sharing money is used to 
Correct the effects of discrimination, if, on the other hand, we 
either cannot make the federal government responsive or we 
dcteimmc that the staUitory remedy is unacccptably timc-con- 
suming, we may have no tlioice but to continue to make the 
seemingly difficult search for more S//tyH.s. 



UCLA INSTITUTE OF GOVERNMENT 
AND PUBLIC AFFAIRS 

A i^itu/ kit tor in the (Jtt>tn button ut pubhi it/i^/tfi /5 anntxa- 
tion, detachment, inturpurution and otiicr boundary thange^ that 
fe^uit in the pronsion or denial ot !>eniLe. A project to i>tudy 
racially di sen minatory intorporation and boundary change prut- 
tices IS under way at the UCLA Institute ot Government and 
Public A\ttair\ and a report on its \^ork \^as presented to tht 
conference by jacqueline Leantt. 

Communities can expand, contract i r create boundary lines 
th'-ough annexation, detachment, incorporation and consolida 
tion. Thti procedures for effecting such changes are defined by 
state law which is generally silent on equity issues. Frequently, 
boundary changes are made fur discriminatory reasons, to ex- 
clude undesirable areas or areas of high service costs. The exclud- 
ed areas arc denied public services. The purpose of the UCLA 
^oicct IS tu inventory and to describe the misuse of incorpoja 
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lion and boundary change pr<atices, to study illustisitive cases in 
depth, to evaluate consequences, to develop legal tiieories that 
can be used to challenge these practices, and to draft riiodel legis- 
lation and administrative procedures to prohibit tiiem. 

Denial of municipal services itself was allegedly the reason why 
the City of Marks, Mississippi, initiated detachment pioceedings 
to rid Itself of a recently annexed sind preduminantlv black neigh- 
borhood. In 1961, the new area hsid been l^rouglit into the cily, 
and the court approving the annexation ordered that police and 
tire protection, fire hydrants, street draining and paving be pro- 
vided. Rather than deliver these services, tlie city moved to de- 
annex the area, although black residents challenged the detach 
meiit \\\ Franklin i. C'C of Marks, A19 \ . 2d 655 (5th Cir. 1971). 

In a reverse municipal service situation, an unincorporated 
community of Mexican ^Xmericans ne<ir BIythe, Californi<i, for 
years sought annexation to tluit city in order to obtain services 
the county was unable to provide, Altliough the city government 
was able to delay ttie union, anP»*\v*tion was finally accomplished 
after litigation was threatened. 

But denial of municipal servi ' ^ not the only effect or the 
only motive for discriminatory boundary changes. Political power 
is sometimes at stake. In tlolt Go of Richmond, 459 F. 2d 
1093 (4th Cir. 1972), black residents of the Virginia capital 
claimed that annexation of some 16 square miles of Chesterfield 
County reduced the black population of Richmond from a major- 
ity of 51.5% to a minority of 42%. Altliough the federal district 
court fi .md the annexation racially motivated, four of the six 
circuit cwurt judges agreed, on appeal, that there were other 
legitimate reasons for the action. 

In Missouri, the community of Black Jack was allegedly incor- 
porated spetifically to provide ihe residents of that area with 
power to /one out low income fiousing sind preclude the con- 
struction of a federally subsidized 236 project. However, the 
federal district court ruled, on March 20, 1974, in United States 
of America i'. Black JuA, Missouri D.C.E.D. Mo. 71C372, tnat 
the government had failed to prove that prevention of the 236 
project was racially discriminatory in motivation or effect. The 
court rejected demographic arguments .mJ would not rule on 
"regional, flexible planning." 

But a 1972 decision of the Fifth Circuit reversed, in part, a 
district court ruling denying the request by dc /elopers of a low 
income housing project for an extension of municipal services. In 
United Farmworkers of Florida Housing Project, Inc., et. al. v. 
City of Delray Beach, Florida, No. 72-3804 (5th Cir. 1973), city 
officials stipulated that extension of services depended upon prior 
annexation, although several unanncxcd developments, predomi- 
nantly white, were being served at the time. Taking into consider- 
ation inconsistencies in planning procedures, the earlier denial of 
an application for low income housing by the city, the desperate 
housing need ^f farm workers, and the concentration of almost all 
low income housing in a segregated area, the court ruled that "the 
City failed to meet its burden of proving that refusal was neces- 
sary to promote a compelling governmental interest, and thus city 
officials have deprived the farm workers of equal protection of 
the law under the Fourteenth Amendment." 

Instances of racially discriminatory boundary changes arc far 
from rare, but they had been unevenly documented prior to the 
UCLA study. By searching the literature and reviewing more than 
200 questionnaire responses, the research project has identified 
104 locales where a boundary change is alleged to have been 
discriminatory. Although the questionnaires are still being re- 
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wcvvod aiiJ analv.cd, pu'Iiniinar\ tindings ^ui!>;csl thai Ji^Luniina- 
li')fi t> Dvtsi ottui ti]J ohvunisK raLial and ifial ificrc arc no 
di^Ufui fc'^hmal |u^J'v'^»^ falthiHiiih iIh' luimbof n\ ^ascs mi ific 

As put <)\ tiK' puHCLl. Liu f>fuk'ssuis aro supervising students 
sludvin;^ an incident in PeatI Mississippi, and several uKidents in 
Si L^uiis Countv. \lis,uun In l\arl, the issue is defensive nicur- 
ptjration F khix, anne\aliun hv the Citv u\ jaLksori (more than 
(>iacki, tlse icsidenls ul PeafI Lhtjsc borders that Lrcated a 
cunununiu ^7 - vvhiit and Ukd tuimtd then own school distiiLt. 

li -^l LiUiis ( ounlv , a vani^tv u\ boundarv Lhange practices 
have ,M"duLed dl^\.l inunati^>n in housing, education and public 
sL'ivice Ailhii tlu c*>untv is the Citv ot Webstei Gioves tliat lias 
consisienllv ietusi.d iu annt\ a Lwnuguous black area because it 
d<.'v> ' '[ want U' pu^vuli muilcs The Cilv »>.f Kirkvvood, also 
Willi f. Iht cwunU . cit' li» annex the onlv Loninierciallv valua 
bW pi"^ (iv II. II iJ|oining, unm^orpuiatt J pocket of black 
pt>ve' tv 

I he i A (nohx! has ci)nd:icled case studies in Gary, Indi- 
UM. Decoto and AtvNo, Calitnrnia, C hapcl fiiH, North Carolina, 
md rocenttv m Belle C>lade, rionda Belle Glade is 53.3^'' black 
but has been ifKreasini; .is vvliite fHipulation since 1960, >stlv 
Ihr.Hi^h annexaliiUi \ ot the cilv refuses to annex Okcecfiobee 
fl«>usin4 Con Km whafi is prodornnantlv black a\ f- arniers' Home 
\dniinistr iiidH proicvl. iht^ Okeechobee Center hes outside tfie 
eilv s corpofaie iinuls but within the Greater Belle Gtade Plan- 
ning Area Under Florida law, this area is reserved for Belle Giado 
and ^aruioi be \nne\ed bv aru>thci niunicipalitN 

A number ot C cnun rcsidenls have repeatedly petitioned tor 
annevation ot the pioied tn 1973, thev were told thccMy conv 
musion ' vv-uiici consider annexatmn it the request were made bv 
ttie Belk (jlado tlousini^ Authoritv , the prope-^ty owner " Since 
the Housing Aulhtwiu rctuses to act, some comriiunity workers 
belkve the next step is litigation fiovvever, there is a sense ot 
frusiraliv>n arntm<4 tfie Okeechobee reside its, and a few admit 
tfiev arc teartul ot smmng a petition or suing tor annexation 

I he need -tor new stale standards and procedures to counter 
di^cnrninalorv boundarv changes is obvious. Lc)ualiy importarU is 
the need i-^ dl^elop mechanisms tor ideniitv ing and analysing the 
impact ot a boundarv change and devising legal strategies to com- 
bat practices ilial produce discrimination of various kinds, not 
the le isi of which is tlie denial ot public services 

AMERICAN CIVIL LIBERTIES UNION, 
SOUTH TEXAS PRO] ECT 

baud fftili (ff ///t AiJ h f (>uihlatit)i}\ South It \us Pnutt t, 
u^)^k^r}ii to ULiJn ni,hlK scm/ccs iof about liult u nnllioti pcopk , 
mo^tlK \h\i(jfi \nii'n(jn rtsuknts of small, uuifn orfujratcJ 
' nnu*hinttii's tn. the L<>\\t'r Rio Grutuk Wjlici iulldl coionias 
Alttumqfi thcfL dn it) the jrcj J'^ inKofpo/atcJ towns (am sur- 
mundinq a (oloniaj, K* wutef Jisfntts, two rcqionahsuthontics 
(jfhi tout Lount'. (/onrrfficnts, fiulf the coionias hoiC no runnmq 
water at all, anJ ftw tunt s( wer sk stents, JraJtUh/e systems or atii 

Kesfdents of dr\ tolomas (/<./ wot<.i in '^^-ijallon drums from 
tnends ot teiifnes 'r. /ou/; !he\ take it Irot)) jrrhjatJon iunul^ 
{hued With tua/ ofi/atiisfns) of, // the\ tun afford it, the\ dnil 
shallow wuls tn it ati ofUn ^ iUitannnatKd and ^ertau) to he hrjny. 
^v.A llealtfi Ihpartnhnt statisHis show the results In tins part 
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o/ the stati, tfii rnLkknn id amocbu d\^entcty almost ten 
times the tiutionul a^'ctuqe. t\phus is more than 150 times the 
national aierut/e and poho stnhes at least 20 times as often us it 
d(K's in the rest of the nation. 

Hull's report to the Conitrethe foiused on leqal initiahves of 
the South fe\us Pro/ect, 

Many thousands uf Mcxicsin-Amcricar, farm laborers hving m 
the southern tip t)f Texas arc wholly deprived of a safe water 
supply, sanitary sewer systems, drainage, solid waste disposal 
systems, paved streets, and similar municipal services. Services arc 
denied these people b^'LUUse they Inv jn rural, utiincorporated 
subdnisions known in Spsini^h colomas. Cl' )nias have mush- 
roomed in the Lower Rio Grande Valley during the last 15 years, 
created by the matching ot land developers* greed with the farm 
workers' need for cheap shelter during the winter months when 
they are r^ot migrating. More than 85 such subdivisions have been 
formed in Cameron and Hidalgo Counties within the last two 
decades. 

Efforts to alleviate the municipal services plight of Xhacolomas 
have been sporadic and largely unsuccessful. (Sec Fred Powledgc's 
"Getting a Handle on the Drinking Water Problem," New South, 
Vol. 28, No. 4, Fall, 1973 ) Numerous agencies and governmental 
units have authority to deal with the municipal services problems 
of the Lolonjus, none have volunteered to exercise that authority. 
A variety of water districts, regional water and pollution authori- 
ties, incorporated cities, and private mcmbcrsfiip water supply 
corporations could provide all or pait of the services needed but 
liave largely failed or refused to act. 

According to those who arc closest to the water and sewer 
problems in the tolotuas, the most appropriate political entities 
to serve the communities are the water control and improvement 
distriets (WClDs) that blanket the valley. Like the Central Valley 
in California, the rich agricultural economy in this semi-arid 
region relics upon irrigation. The irrigation system is administered 
by some 16 WCIDs that lift the water from the Rio Grande and 
allocate it to tlic agricultural interests holding ''water rights." 

The WCIDs have broad powers to deal with virtually any as- 
pect of the state's water resources: municipal and domestic water 
supply, sanitary sewer systems, industrial vvatcr>eppTiy74i:rigation, 
production of hydroelectric povvcr^pvtgation, conservation, 
forestry, drainage and recreation. U^idiwatcr district is governed 
by a five-man board of directors elected by the residents. The 
board has the exclusive power to determine what activities will be 
engaged in by the district. 

Unlike the situation in other parts of Texas, the valley's water 
districts have applied their resources exclusively to irrigation pro- 
jects. The WCID has been the private tool of A nglc^ farmers, but 
the Anglos' dominant position has become precarious in recent 
years In most of the districts, the Chicano farm workers living in 
iolofuas now outnumber the Anglo growers by ratios of nearly 
four to one. In the past, most water district elections were uncon- 
tested affairs in which only 20 or 30 votes might be cast. In short, 
the districts looked ripe for a Chicano takeover. 

However, the districts arc not controlled by political neo- 
phytes. In 1971, seeing the proverbial handwriting on the wall, 
the valley WCIDs authored a statute that slipped through the 
1 exas Legislature without opposition. The statute, Vernon's Ann. 
lex. Stat, Art. 8280-3.2, permits WCID boards to exclude 
"urban property" (j.e., colonjas) from the d iricts by merely 
holding a hearing for that purpose. The only requirement is con- 
structive notice by posting and publication to inform colotiw 
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rcsuierUs ot the extlusion lUMrun; \t ibx tKaririv;, Ihc hoard Jo 
icrmincs wheihor tno propcrlv meot^ Ih'. Jctinition ot "urhan' 
and whether it vvoukl be in ihe best itilcesls o{ Uw disUitl and ot 
ihe (Mopertv in question to e\vlu<.ie il Needkss lo sav , llie t . 
er-diretlors do nol tiave lo slruii^i;!e lo reach a decision to lAtludi 
the colonu/s, whose residents present potuntiai pt)hl!Lal ddtitu! 
ties and a possible drain on pLib'k resources 

The eNtlusion hearings were sutti a well-kept secret thai it was 
not until a vear alter the tlrsi round ot CNtkisioris tliat tiie 
io/oruus' representatives discovered what had happened. Whai 
requests were made ot the ilistritts to consider the ^oionias' 
muniLipal services problems, the WCIDs pointed to the exLliisioti 
resolutions Suit was filed to challenge the Lonstitutjonahtv of 
the exclusion process and its enabling statute 

Jiffjcnc/ I', fhdahjo C (Hintv W'utcf ImpMcnwnt Distr^l \o J, 
No 73'^SS7 (SthCir 1974), w.b filed on December ib, 1972, bv 
the American Civil Liberties Union Foundation-South Texas Pro- 
jet t, in an etiort to have the Lo/onfu^ returned lo tlie WCIDs 
before the Januarv. h^73 elections for board directors The ^lUil 
challenges the* failure lo provide adeijuate notice of the e\clusK>ii 
he«iring on due process gri)unds. The {.olornus residents seek to 
have the federal courts determine whether the notice afforded 
them was reasonably calculated to appr^t them of a proceeding 
in which their legally protected interests were m )copardv. 
Wullane v. Central ilanowr Bonk & Irust Co., 339 U.S. 306 
(1950), SLhrocdcr v, dn ot Ne\s \ofk, 371 U S 208 (1962). 
The district court dismissed the challenge to the constitutionahtv 
oi the exclusion statute without convening a threc-judge court, 
contending that the constitutional claim was "insubstantial." 
jnncncz was appealed to the Fifth Circuit, together with a com- 
panion case seeking \o have two Chicano candidates' names 
placed on the ballot tor district director fonscLd i. f/uki/yn 
County W.I.D, No. 2, No 73-3S56 (5th Cir. 1974). 

The Innenc/ case presents several difficult ijuestions regarding 
the application of ttie due process clause to the exclusion pro- 
ceedings. First ot all, there is some question of whether the plain- 
tiffs' claims present a )usticiable question, fh/ntcr r. CUy of Pitts 
hurgh, 207 U.S 161 (1907), is frequently cited to argue that 
states are absolutely free, unfettered by the confines of the Four- 
teenth Amendment, io deal with political subdivisons as tliev 
will. The sweeping language of the Hunter opinion, which sup- 
ports such a view, was restricted to s^jme extent bv the court in 
Gomilhon v L/ghtfoot, 364 U.S 339 (1960). But there are a vast 
number of decisKMis in both federal and state courts rejecting 
equal protection attacks on annexation procedures;c'.(/,, Adams i. 
City of Cohra'do Spnnys, 308 F. Supp. 1397 (D. Colo. 1970), 
aff'd 339 U.S. 901 (1970). The culomas residents are arguing 
that there is a fundamental difference between exclusion, witn it 
loss of voting rights, and annexation, with its creation of voting 
rights A second queslix)n is whether the exclusion hearing is suffi- 
ciently adjudicatory in n/ture to invoke due process protections 
The plaintiffs are arguing thai the bo<ird was silling in a quasi- 
ludicial capacity when deciding whether or not to exclude' e-idi 
ioloniu and its residents from the ten itory^)! the water district 
The third question presented is whether the cofomus wure de 
privcd of a legally protecUil inleresi when ihev wer; excluded 
Ihe interest advanced by the f.sujents 15 primarily the nghl to 
vote in order to obtain a sale water supply and )ther municipal 
services. Plamtitts are arguing that they were "fenced out" of the 
electorate because ot fears thai domestic users would sci/e con- 
trol of the district h(nn agricultural users. C/ Carnnqtot) v. Rash, 
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^hO U S V) (l%4) 

linallv, tfie co^ri must detLiniui^ v^licihu ihc construLlivc 
notice provided coinpliL's vvifi due piml<.ss sla.ufjrds Under 
Mu/I'ifk sind Sihfoedcf, tlie noUee ek iii. does not 

Oral arguments were eondueled beh ic Uie ( our I (4 Appeals m 
New Orleans on Apnl 22, 1^>74 I in euilral issue before the 
e'luil was the necessity ot a ttnev ludi'.e eouit» as measured by 
the standard ot (iO(n/n I Osstr, U)*) L S S12(1973) Appellants 
argueo lhat their claims regarding th.. constitutionality of the 
statute arc not "wholly without nu Mi, ' "obviously frivolous." or 
foreclosed by prior decisions of the Supu me Court, and theret(;re 
the case should have been heard hv a district court ot three 
judges. On June 17, 1974, ihe 1 itth ( iruiit ruled tor the plain- 
tiffs, and remanded both jimcne/ and /'onsi'ta to the district 
court for three-judge treatment. Jiniun/ r. fhdalgo County 
W'f.D. No. 2, ^96 F. 2d 113 (5th Cir 197 1) , Tomfu/ 1/ Ihdalgo 
Count\ ii'./.D. No. 2, 496 F. 2d 109 (5th Cir 1974) 

Litigation sigainst special purpose units uf local government 
has been complicated of late by the Supreme Court's decisions m 
bafstr Land Co. v. Tularv Water Dist., 35 L Ed 2d 659 (1973) 
and Asi>otiated Lnterpti^es, Int v lolia Watctbhed Imptove- 
nnnt Dist., 35 L.Ed. 2d 675 (1973). the Vwrand foltec com- 
panion decisions have apparently drawn the outer limits of the 
Warren Court's scries of decisions extending strict scrutiny of 
voting rights standards lo local units ot government, such as 
junior college districts, municipalities, and county c(inmiissioners 
courts. The Supreme Court refused to apply the strict scrutiny 
standard to irrigation districts in California and Wyoming, holding 
that if a special purpose unit of government has a disproportion- 
ate effect upon a discernible class [e g., fand(»wners rn an irrigation 
district), and the district does not exercise "normal governmental 
powers," then denial of voting rights to those not falling within 
the ^-.referred class need only be justified by a showing that the 
classification is rationally related io ttie achievement ot any legiti- 
mate state objective. The tohnias icsidents in limencz and 
Fonseiu contend that Texas WCIDs exercise such broad powers 
that no one group, such as landowners or farmers, is dispropor- 
tionately affected 

Success in this lengthy litigation will allow polilksil access to 
the governmental unit that, In many respects, is the foundation ot 
the vallev's agricultural economy, Political access will not be 
quietly surrendeied. But the stakes are even higher for a family 
whose children are dunking polluted water from <in irrigation 
c<inal 



INFORMAL PRESENTATIONS 

SQUTHERN REGIONAL COUNCIL (SRC) 

Ihe SRC's Southern Governniental Mi)nit(»ring Projecl, ac- 
cording to Its director, Joe "lorn Lasley , is riot involved in litiga^ 
tion bul does hope to provide the taelual basis for equalization 
suits Its investigations are aimed at diseovenng the rmpact of 
federal categorical grant programs and revenue sharing grants at 
the local level, particularly as they relate to servaes for minorities 
and [\\' po(n 

While the project's permanent staff is engaged m studies of 
11 southern state governments, a task force of 40 interns (all 
law students) surveyed conditions m snialKr politu aKubd. visions 

cities, counties. tovvnshi[>s during the surnmei of 1974 ihc 
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nuijof a'>%ij;finicfii ut IIk [ask turiL was U) acLUniuLitc Jata U) Ix 
ustJ 111 l')70, vvhvfi Cunj;ii.'>s reconsiders the revenue ^haringleg- 
i^lalioii Huwevei, Mr La'>kv assured the Cunfi. rtnee, "One th ing 
c'l , Ah! be u walking witli ecmimuiniv urgani/atiuns tu 

-)ee what iho pus-)ibihtics ate fur jquali/ation suits '»traigfit 
.S/;ju '>uit'>, revuiue ^haniiji t^t-i'ili^^itK)!! suit*) and revenue sharing 
equal rights suits " 

The ailerns* jftorts eundueting mtcrviows and digging out 
the taets at the local level represent the first stop in the pro- 
effort to eXiimine the impact of governmental decontraliza- 
iior) m t!ic target states, vvah special emphasis on the effect of the 
Now Federalism on low and moderate income citi/ens Most of 
the interns were law or graduate students and most were south- 
erners or students at schools in the region. 

l or ten weeks the\ examined general revenue sharing, man- 
P'fwei, speeial revenue sfuiring, the new Supplemental Security 
liHome (Sbl) pri^i^ram, mass transit, the food stamp progr.- 
housing (especialK mobile homes and the mipact of the housing 
suhsidv moratorium), and he^^Uli programs. They also document- 
ed de^nial of access to the agencies they studied and to the infor- 
mation ihev needed, finallv, they profiled citi/en group activity 
or inactivitv in each of the 10 locations, so the project will be 
belter able to identify grf>ups that ean use its technical assistance 
in partieipatmg in ioeal ut^vernment. 

GREATER BIRMINGHAM MINISTRIFS(GBM) 

V\ilh a f;rant frum Trifi!t> Parish, Greater Birmingham (A\laba- 
maj Ministries initialed <i program in law reform. Ina Leonard, 
who [leads the projcel, reported to the Conference on efforts to 
cHeouragt or compel ihc Birmingham Water Works Board to sup 
ply vvater to families within the city and surrounding Jefferson 
Ci)Untv who now Lv.k sueh service. GBM had estimated that as 
inan> as 5 ■ of the residents in the area i>erved by the Water 
Works Boaid {soDK 30,OOU persons) were n need of a dependable 
suppl> of potable water Some had no water at all, others tapped 
then neighbors' lines in had their own wells (half of which sample 
testing has indieated is unsatisfaetorv ), 

The Water Works Board is a quasi-public body, whose 
membeis are appmnted by the city government It ostensibly 
functions as a public utility within the city and as a private, 
profit-making venture outside it. liowever, while extending 
service to new suburban developments, it efused to provide 
water to sever<il parts uf the eity where residents <tre black and 
p<K)r and often unable to pay the assessments for initiating serv- 
ice. LiUg<ition was contemplated to est.iblish, through the courts, 
the Board's «)bhgalion t(^ serve all homes within the city. 

fills prosed ti^ be unnecessary, once the GBM project beg<in 
gerieraiing pressure and pubheity. AMthough Birmingham's City 
Couneil had previously insisted it could not direct the Water 
Woiks Boaid to exte'id suvice, the Council now supports GBM's 
demands. A plan was eventually negotiated under which the 
Board agreed to lay mams at no cost to the resid' .Is as long as a 
majority of fiumeinvners on a serviced street paid a tapping fee or 
was prepared to tie inti> the mam. This represented a considerable 
eoneession on the part tif the Board 

llowevci, the Board remams committed to maximizing profits 
in Its actions outside tlie city, although there is a real need for 
potable water in many poorer and unincorporated ^^arts of 
)effe rson County Ilic eounl> is willim^ te) apply some of its 
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revenue sharing funds te^ e)ffset the ee^sts of extending service to 
these areas. In an attempt to influence the Board, GBM hasje^incd 
with other greiups ce)ntemplating a suit ehalleiiging the Board's 
right to serse areas beye»nd Jefferson County by alleging en- 
dangerment of the loe«il vvater supply. The geul of this litigation is 
lo extract a ee^mmitment from the Be^ard te^ first provide service 
througfiout Jefferson County. As a result of this pressure, the 
Birrr>mgham City Council is currently considering its own legal 
action against its agent, the Water Works Board. 



ALLISON W, BROWN, JR. 

An attorney in Alexandria, Virginia, who has handled several 
s;gnifi^ M civil rights cases, Mr. Brown brought an equalization 
suit (Fairfax County Wide Qti/ens Association v. County of 
Fairfax, Virginia, CA. 336-71 -A, E.D. Va ) against Fairfax Coun- 
ty, the Virginia State Highway Commission, and the Town of 
Herndon. This is the only such suit brought to date in a court in 
the Fourth Circuit. 

Fairfax County has a population of 455,000 of whom about 
3.5% are black. Most white residents live m new subdivisions built 
since World War II, while most blacks live in small neighborhood 
enclaves, which were once rural but which are now surrounded by 
the new subdivisions. Though all community facilities were sur- 
veyed, the principal disparity between black and white 
neighborhoods was the lack of paved streets in the former. Using 
U.S. census breakdowns, the plaintiffs demonstrated that 61% of 
the co"nty*s black residenb lived on unpaved streets and that 
only about 0.6% of the white residents were similarly situated, 
Exhibits were prepared based on field surveys and relying ex- 
tensively em phote^graphs to demonstr<tte the substandard char 
acteristics of streets in black neighborhoods. 

The State Highway Commission was joined as a defendant, 
because under state statute all roads located in the county are 
part of either the state primary or second<iry road system and are 
controlled and maintained by the state. However, most roads in 
the black neighborhoods have never been taken into the state 
system because they did not meet minimum standards. One of 
the obje< ts of the lawsuit was to cc^mpel either the state or coun- 
ty to t« x rtspemsibility for the upgrading and continued main- 
tenance of such roads. 

District judge Albert V. Bryan, Jr, in an unpublished opinion 
dated December 2, 1971, denied defendants' motions to dismiss, 
relying on Hawkins v. Town of Shaw. Just before trial, however, 
the case was settled when the defendants agreed to spend some 
$1.5 million to upgrade and pave 89 streets and make certain 
other improvements in black neighborhoods. In assessing his ef- 
fort m this case, Mr. Brown believes that it, as well as some others 
that have been brought since the Shaw decision, illustrate how 
responsible public officials are likely to agree to settle out of 
couit, once the facts have been marshalled and a lawsuit is threat- 
ened or filed, thus obtaining the remedy sought by the plaintiffs 
without tfie expense of a full trial. 

, But he notes that even after such a case is settled, the attorney 
iias a continuing responsibility to see that full compliance is ef- 
fectuated. For example, the defendants in the Fairfax County 
case have three years in which to do all the work necessary to 
comply with the settlement agreement. The pe^stscttlemcnt stage 
of the proceeding, when the impre^venients are being earricd out, 
may be as time-ctmsuming for the attorney as the presettlcment 
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Uagc. The task entails monitoring the work that is done to see 
that It meets acceptable standards, acting as intermediary be- 
tween leaders in the black neighborhoods and public v orks' offi- 
cials, and enlisting the aid of engineers and other experts as the 
need arises to help work out problems. In a remote locale this 
follow-up would entail travelling and considerable expense. On 
the other hand, it might be possible to utili/e the services of a 
local lawyer or other expert at that stage. 

ROBERT LEIRER JUSTICE * 

An Indiana attorney, acting for the In^^iana Civil Liberties 
Union, Mr. Justice has brought suit agaiast the town of Clarksville 
and two privately owned utility companies in what he calls *'a 
Shaw type case with a kicker." To secure gas and water service 
for an tinserved black subdivision of the town, Justice is seeking 
to establish a duty on the part of the private utilities to extend 
service for reasonable deposit fees and a duty on the part of the 
town to compel the utilities to so extend their services. Plaintiffs 
also ask an extension of city sewers by the town. 

Justice's case, Vaxter v. Town of Clarksville, lnd.;etaL (S.E. 
Ind., New Albany Division-NA 73-6-26) raises a number of novel 
issues that, could be significant wherever public services are pro- 
vided in a similar fashion. Plaintiffs allege that, as part of its 
general welfare obligations, the town has a duty to provide rts 
citi/ens with the opportunity to obtain municipal services. Be- 
cause the town has allowed the utilities to perform these servitOb 
on its behalf (and because of extensive state regulation and con- 
trol of the utilities), the privately owned companies are subject to 
the same constitutional standards as the governmental entity 
would be. According to the plaintiffs, the companies and the 
town have totally deprived the black subdivision of services which 
the other white areas of the town receive, and this constitutes a 
dental of both equal protection and due process. The due process 
argument is based on a representation that gas service and water 
service are < r.litlements running to the plaintiffs. 

Although several of the legal theories advanced in Va\ter v. 
Town of Clarksville are novel and may not prevail, the detailed 
documentation of the service denial and the publicity this has 
generated make settlement of the case hkely. 



The Educational Paralle 



svnKCs jriKl ft) \K h ntl frhj'ut fitur'fi, \\ j r^st,!t, A'>>(*//s Jnn^ri 
from ihi 'ju.fi t\'..'s,i< s^* ! 'fu\^i ''y^'/u i'uj! s\;'>i 

t/Ljrht t'*r ffht\t kfii' >hi J ir} tqi^li/.itinn suits 

fjM's jnj tanjin^ finittiJ ^//i ; fO^\rt\ v\tj/:h ut ir}J,\iilnji 
c/i'ifnits, thi i,t#w'//<v ')f t Jul jtiuf) iht\fiJs, ir) Lrqt r7}iUsurL, upin) 
ffh dist'ii t tn wHuf) It is J's/'t,'' ti/ ///t fir\t suit"^ to thjlUniif 
this Mtuatinn vvtrc hj*^cJ on (ht t^^ujl protcc tntn quaruntcc of the 
Fonrtitnth nt ^n> ' f uru'Jim J ihjt t Jmauorij/ finntu 

inq should t\ dKtw\>-i^J h\ tJtnJlionjI'.\tdy Mtht/Uijh thtsc 
biJit:, fj/LJ, thci nd tu J /uJ/i/i///i r7h)fL i or7if>i /IiiIk^ jr^iJiriL 11 1, 
tht. nation ot "f,siji ntJtrjhU," rjin^r ttum <j->strtir}q jn\ par 
thu/jr A^t<'^) tor d.str,l\,t,f)^ iJiudtional tands Ffit "tisiu/ ruu- 
trulit\' thior^ s,'*iff/\ tiKid thjt ruhli< sihiJoIfinjDLLS tou/d nut 
difhnd iJfu>r} tht iiiu//' >f tfu h>t.ul sifiool distr/L t 'Ihi qujLt\ 
of puhliL Ldiujth n n.j', '!,>t ht J tun^tion o* wtuItlK othtr than 
tht wijftf' ct //; -J iihoU " sjid tf}L authors <// "tisio/ 

niutruht\" (P'nfs ! / CuM/n, Wdhjm 11 Clunt Iff und 
Stephen D SuQurrun} 

But tor th^ torK>.pt of f.^i^l iu.,trjfit\ to pr< iu/I, a ljsl first 
hud to ht mud^ t'^r ij,^i^jt,o.i J i.indunicntu! itU< rt st \\orth\ i)t 
irKlii-Mon undf ttu l.^u.! pf t>.\.t,oii ^^ojruntti SijJi u cuit ujs 
urqued in Serrano \. PricNi, i; led in Ciilitorniu state court in /96«V. 
Ihree vtvrs later, in tAr/v/'/t/ a motion to dismiss, the California 
Suprtrne Cnurf jqrted th ii educ Jiion was u fundamental interest 
and th it, if tn*. tjtts in Serrnu) v^tTt j> alleged, the rn/ht to 
education had been intnnqtd I hi i rUtrt declared that the state's 
methods of ftffaniif}(/ education "nnanahh discrirninates against 
the poor httaust ft mahes the qualitv of a thild's education the 
funi tion (ft the wealth of his f-arents and neighbors "Remanded 
to the tnal court, Serrano was decided early in /07^/ when the 
state's \i.honl finance sx'^tem was found to violate California's 
Constitution In the waht <>/" Serrano, n)ore than 30 similar suits 
were filed in ^tate and fi derul t our Is. 

I he door Serrano had optoed was slammed shut by Rodri- 
guez In Rodrji;ue/ v San Antonio Independent School District, 
arguments with the sanu theoretic a! busis as Sendno convinced 
the federal distrut court to declare thf le\as sthool finance 
system unconstitutional But, in 1^)7 J, the I S Suf)reme Court 
reversed the Rodn^ue/ ch\ ision, declaring that educatHHi is n(>t a 
f ndaryjcntal interest under the I ' S Constitution and that "social 
importance is not the irincul dttermfrant for suh/tcting state 
legislation to strut scrutiny " In addition, thr iourt held that 
Texas had not \iniile<l out po<n familn \ for disc riminatory treat 
ment. 

OrkL tfh court had KLmiiiottd tdocatton as j fundamental 
right and d* tcrmnud that an unlawful classifuation based upon 
po\ert\ did not t it nadid i*nl\ to decide if theie was a 
rational basis for am ediicatiorial lIisl rt pancn s. 

]dmitttdt\ ri^luitant ti> "apfjh ti)o rigorous a standard i)f 
Sirutmy lot all h^al tisaJ sthcnits bttorriL tfie suh/Cct of cn 
ticism under tlu Lqual Pr^ttc tioti Clause," the court found tl at 
Texas was (Htnidmg adc^nhitt tdmation for children in all its 
schi>oh and that ,n\ d,^( r». fhith ^ ,nn /u^^tifiaf'f Ilu lourt 
held that '\\hcr< wealth is irm/Uid the I t/ual Protection Clause 
does not recjuire absolute equulit\ or pret iselv ccp/al advarttages 

\lth0uk4h there ma\ well he grounds for a ihalliin/e to state 
jducational fmaru e plans urhli / tlh < qual prot( t tion guarantee of 
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tlh fi dual Lonstitution, Kudrigue/ would stern to have effective- 
h hfK.Ked that n>ute for the present. If sthoo/ finance challenges 
are to hi mounted now. a more appropriate basts would seem to 
Oe state constitutional or statutory pro\isions 

Robinson v. Cahiil suetesbfully emphjyed such nieans to re- 
guire a rmjre rational mc thod of school f inane irnj m New Jersey. 
\n attorney associated with the Robinson cust^ Paul Tractenberg 
i>f Ne w ark s L di icatn m L a w Cen ter, Ine ad die ssed the Conference 
during its first clay on 'The Lessons of School Finance Equaliza- 
tion . " 

During i\k past several years, school finance equalization has 
ottcn been correctly perceived as a step toward broader public 
service ecHiah/ation. Yet, paraduxicallv , school finance reform 
per se has leceived far mure attention than the broader equaliza- 
tion questions it should trigger. Serrano v. Priest, 5 Cal. 3d 584, 
487 P.2d 1241, 96 Cal Rptr. 601 (1971), has received more 
extensive treatment in the legal and pubhc policy literature than 
Hawkajs v. Town of Shaw, 461 F.2d 1171 (5th Cir. 1972); only 
rarelv have the two been perceived as closely related cases. Sec, 
<- y , Note, ' Equalization of Municipal Services. The Economics 
of Serrano riTid Shaw," 82 Yale L.J. 89 (1972). 

The nexus is there, howev'cr, in law and in public policy. An 
effort to rationalize and extend the public service equalization 
movement must learn well tlie lessons of tlic school finance equal- 
ization movement. 

Lesson L The first Icssion is axiomatic* pick your cases well; 
know tlic facts Oiorouglily before you begin to proceed; be sure 
the facts support in the strongest possible way your legal theories; 
proceed in an incremental fashion so that the courts are presented 
initially with manageable fact situations and legal issues r<ither 
than with the most global and revolutionary of cases. 

The case of San Antonio Independent School District v. Rodn- 
gue/, 41 1 U.S. 1 (1973), perhaps the most notable failure of the 
school finance equalization movement, is the text from which 
this lesson of case selection is drawn. There, without sufficient 
preparation and forethought, ihe federal equal protection chal- 
lenge to a school finance law came before the United States Su- 
preme Court. 

The Texas statute in question and the state allocation of fiscal 
responsibility under it were hardly atiiong the worst in the coun- 
try The statute specified the indicia ol a basK educational pro- 
gram which had to be provided from state funding, and the state's 
share of total educational costs was more than 50%. By compari- 
son, in New jersoy there had been no such specification, and the 
state's share has ranged between 25 and 28%. The Suprem.e Court 
would presumably have found it more difficult to dispose of a 
situation like New jersey's, at least on the theories it articulated. 

Even beyond that, however, critics uf Rodrnjue/ have argued 
that a case like Lau v. Nichols, 94 S. Ct. 786 (1974), rather than 
Rodngue/^ should have been presented first to the Supreme 
Court. In Lau the plaintiffs challenged the failure of the San 
f rancisco School District to provide a meamngful educational 
program for mi)St Chmcse students who had limited Lnglish lan- 
guage facility. The Supreme Court held for the plaintiffs, but on 
the basis of Title VI of the Civil Rights Act and not the equal 
()roteLtion ihiuse, perhaps because Rodnque/ had already caused 
the Coiiri to rule that education was not a Tundafiicntal right." 

Lesson 11. A second lesson is to be wary of requesting very 
detailed relief from the courts, [^specially in areas involving ex- 
[)eiuiiturc of public funds and mtcirelationsliips among brandies 
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sclvcs iniM pfo.^ranimaltt details The spccUr o\ Uic cuurt as so 
pcfadnjiiiiNtr ilu V t^icfjcv or vupcrU^^i^iaUirc haufits |ud^cs. Ihi> 
«s iiMt t i'ts v^i!! uilin'ik'l'v '^.^lJ^c t<» .nv*'r< lht,m 

solves in JolailcJ ntor\uition 't lhat sccnis the unlv nioans i)t 
vinditatirii; tonstitutional or e^en statiJt(U\ nights las ihev have 
dono ultimalolv in ifcas such as sthoo! dcscgrogalU)ri and Icgisia 
luc reappi)rtiL»nmcfit), il is lt> nii^gost thai suth intervontiori usu- 
al(> lakes plate \i\cr llicre is sub*>lanlial evi^ience of unwi'l 
iHgness or inabilitv ot ;;ovornnienlal dcfcndanis to implenienl a 
legal! v sutfitient program 

The School tinante cases support ihis les'^on, Uh) In the late 
1960's, two thalleni^v> lo tvpaal sdioo! finance statutes failed 
bctause the\ wer«. not "judicially manageable " %kinnh v, 
Shjpffi}, 20> F Supp 327 (ND. Ill \9GS), att'd. mem. wb nam 
\klnrns . ()(///wt, US 322 (1969). Bunuss v. Wilkerson. 
310 \ . Supp 572 fW D Va 1969), jff'd. mem., 397 U S. 44 
(1970) I hat meant the "educational needs" standard argued for 
b\ the plamiitts would have required the courts, in assessing the 
statutes and in ordering lemeda-s, to make judgments about the 
appropriateness of educational programs and abo».U the nexus be- 
tween cost and program quality . 

The school finance movement of the 1^)70*-. was predicated on 
a theory "fiscal neutralit\" which •^^ed the courts to rule 
onlv lhat School tin ince statutes could not be tied to local wealth 
The equal protection cases from Serrano forward have sought 
thai as the primars remcdv In cases which ultimately were de- 
eded on nthcr thc<>ries. such as Rohtnson i CahilCs "thorougli 
and efficiofM" educ 'tion requirement and Lou > Title VI "nondis- 
c'^imination." plaintiffs smiilarly did not seek elaborate remedies. 
Instead, ihev tended mercl\ to ask the court to declare defend- 
ants' legislative oi adnniiisUatt^e actions unlawful and to require 
defendants htiiccf'/flh to act iii *.onfurmitv vMth cimslilutK>nal or 
staluUjr^ prtjvisioiis In eases sUch as R^ibinsun and Luu this lac 
tic has IJl the del*.odants wjlli sui^^tantial discietion in designing 
their rc>,ounse, a Kict whicli has led to ^umc cntjcism i>f the 
approach but it has aho contributed to favorable judicial pree 
edenls which c<tn be built upon 

Lesson 111 judicial activity sriould not preclude ongoing aciivi- 
Iv m o\\\cx spheres, such as legislative reform <md public educa- 
tion Kodnque/, for ail its depressing effects r»" thv school fi- 
nance equah/atJon movement, did not end the movement. In 
tact, legKlative activitv fias been accelerating This may be ex- 
plained b\ the fact that refornie'^s have been able to convince the 
public and man> legislators that exMinii inequities are unfair and 
mconsistenl wrth tf^e basic tenets oi public educ ition 

Lesson IV. Ri^sort to the tcei<.'ai couii^ ^hould be carelullv 
eorisieJereJ. i I'creasmglv . the w^Illlt^rles^ of tho>c courts to strike 
down stale ur loeal ^overnnicnt action in the area of >>i)cm1 wei 
fare is being brought into shatj) quesluui In fujdiu/ut/ the So 
preme C >urt sho^ved why. Acknowledging ifie inequities uridei 
Ie\as" school finance statute, the Ce'url nevertheless preferred ti^ 
leave the matter Ui stale cnrreetive <iclion. Quustiofi^ of federal 
isfTi le>onicd large in (lu Court's analysis elates shoiild be left 
flee le^ devise theii ov\ri ^ululioiis and tiie fedeial iudiciaiy should 
not impose a national solution 

Vet the federal courts ^fiould riot be ruled out entirely. I Uii 
suggests that a case based oii a federal slalutoiy theoiy may still 
be successful Moret^ver, a case iruoUnig raeuil dise riniination in 
the provis}oi> ot {)ublic service ^ will almo^t eertainlv [Mt vail \ in- 
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<illv, i>lairitifjs whi; ean prove .'n abse'liile de[jri\ation will find a 

'ceepiive judiciary. (In Rod/iyjc/ llie Seij>renie Court noted that 

It plaintiffs h«id received no educvMion, a> opposed teJ one v\'hleh 
cost le s tfjev might have prevailed ) 

Lesson V. More attention should be given to state courts but it 
should not automatieallv be assumed that they will be more re- 
ceptive than the federal courts. At one pv>int state courts in Cali- 
fornia, New Jersey, Michigan, An/ona, Kansas and Idaho had 
struck down school finance statutes on federal grounds, slate 
grounds or a combination of the two Cases were pending in a 
number of other state courts. A trend couid then be said to be 
building However, more recently the Supreme Court of Arizona 
reversed the lower court in liofinn v ShoftstuH, 515 P.2d 590 
(An/ 1973), the Supreme Court of Michigan vacated its own 
decision m I/. Green, 212 N.W. 2d 711 (Mich. 1973), 
and a Kansas state court ruled that a new statute eliminated the 
constitutional problems in Caldwell v. Kansas, No. 50616 (Dist. 
Ct. Kan. July 5, 1973). Serrano m California and Thompson v. 
Lngelkmg, Civil No. 47055 (Di>t. Ct., Ada Co., Idaho, Nov. 16, 
1973), in Idaho are likely to be appealed to higher stale courts. 
Thus, only Roh'nson v. Lahill m New Jersey represents a defini- 
tive ruling by a slate's highest court that a school finance statute 
IS unconstitutional. The New Jersey courts (as well as the Cali- 
fornia courts) have for some time had the reputation of being 
able, independent, and willing to take new judicial directions. It 
may not, therefore, be safe to gene rah /e too greatly based on 
Robinson. Nonetheless, the posture of the United States Supreme' 
Court may put considerable pressure on state judiciaries lobe- 
come more active in providing state solutions for state problems, 
esDecialiy in the social welfare domain. 

Lesson VI. State constitutional and statutory theoric** for at- 
taekir^g disparities in public services should be systematically and 
carcfuUy explored. School finance equalization litigation has usu- 
ally been based in part or in whole on a variety of state consti- 
tutional provisions equal protection, tax uniformity, education. 
Others, such as substar~.tive due pre>ccss, general health and wel- 
fare, and the prohibition against private, special or local legis- 
lation also might have been utili/ed. The judicial approach has 
differed from state to state. In most, equal protection has figured 
prominently in the decision. But in New Jersey, the Supreme 
Court rejected the lower court's equal protection approach and 
decided the Robinson case solely on the basis of the education 
clause 

The New Jersey Supreme Court refused to decide Robinson on 
the state equal protection clause because to do so. in its judg- 
ment, would implicate the whole system of delegating fiscal 
autho. ity to lu^al units of government The Court saw no way to 
effectively limit a hulding to education. All other impoilant pub- 
lie SCI vices pi)liee, fire, sanitation, welfare, housing would 
eveniually be brought within the same judicial ambit. (Other 
courts, state and federal, have found it possible to distinguish 
education from other public services because (1) most state con- 
stitutions explicitly guarantee education, (2) education is basic to 
the exercise of other constitutional rights, and (3) education has 
long been |udieially rcce^gni/ed as the most important public serv- 
ice ) 

It IS .iTiportant to note, however, that even given the enormous 
implications it foresaw if equal protection were applied to public 
services, lire court was not prepared to eliminate that possibility 
in a proper case, Ihe court even suggested that, "apart from the 
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K.\\iid\ protection guarantee, there lma\ be) an miphcit premise m 
the concept ol local governnienl that the State may nut dibtribute 
\U tistal resp4*nsibility through that vehicle il bubslantial meijuali- 
t\ will esult " Robinson i tuhill, (>2 N.I M^, ^00 (1973) And 
the court stated that such inequality may exist 

It may well be that at one time there was a rough correlation 
between the needs of an area and the local resources to meet 
them so that there was no conspicuous unfairness in assigning 
State obligations to the local units of government. Surely that 
IS not true today in our State Problems arc now mobile. They 
have settled intensively in limited areas. Statewide there is no 
correlation between the local tax base and the number of 
pupils to be educated, or the number of the poor to be housed 
and clothed and fed, or the incidence of crime and juvenile 
dclinouency, or the tost of police or fire protection, or the 
demands of the ludicial process. Problems which arc in no 
sense local in origin have become the special burden of those 
who cannot find a haven elsewhere. 

62 N J . at 500-01 , 303 A.2d at 287. 

The court seemed almost to be referring to a pending state 
court case, Bonnett i\ New ferity, Civil No. L3865-72 (N.J. 
Super., Law Div., filed Oct. 11, 19^2), in its remarks. In Bonnett, 
the pk'intiffs argued that the State was violating state and federal 
equal protection clauses by imposing a major part of the costs of 
*'statc mandated services" (welfare, the courts, and other agencies 
which arc involved in the administration of lustice) upon tax- 
payers of the county in which those services happened to be 
provided even though. (1) the provision of the services was man- 
dated by the State, (2) virtually all the decisional power regarding 
the services was vested in a state or federal agency. 

Thus far the New Jersey state conrts, despite Rodriguez and 
despite the refusal of the New Jersey Supreme Court to decide 
Robinson on ^-qual pfolection grounds, have refused to dismiss 
the complaint in Bonnett. They have ruled that a substantial 
question exists regarding whether the^o is a "reasonable or ration- 
al fustification for the New Jersey system of providing welfare 
assistance and the judiciary, as required by the equal protection 
clause. ' The court noted that plaintiffs had the burde.i of estab- 
lishing that the system of funding state>mandated services is "un- 
just and results in illegal discrimination." Bennett t^. New feney, 
Civil No. A-2212.72, at 6 (N.J. App. Div., filed Jan. 9, 1974). In 
the court's judgment, however, defendants had failed Lo demon- 
strate that such a showing was impossible or that "as a matter of 
law . . . there is a reasonable and fair justification for the alleged 
inequities and discrimination." tt 7. Accordingly, the court 
was "satisfied that plaintiffs (h^.. , presented questions of such a 
serious and substantial nature as to require development at a 
plenary trial." /d. 

The plenary trial will take place shortly. The state court's 
subsequent decision in Bonnett will begin to provide important 
Insights about how far state courts might be willing to extend 
state equal protection doctrine. An extension to state-mandated 
services need not mark the limit. In Robinson, the New Jersey 
Supreme Court lent some support to ultimate extension to the 
entire range of governmental services delivered or funded by local 
govern, nent. It stated that "ultimately all services characterized as 
'governmental' (rather than 'corporate') are furnished pursuant to 
the obligation of the State, the municipal corporation being the 
State's agency or arm to render the service on its behalf," 62 N J. 
at 496, 303 A.2dat 285. 
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But even assuming such extension of the equal protection 
clause, Uie issue remains what must be equali/cd. Is it tax burden 
or IS It the service provided? If the latter, is equality measured by 
"input" or "output^" 

In most of the recent school finance cases, "fiscal neutrality" 
has been the dominant equal protection theory. In its pure sense, 
the theory would equalize tax resources so that every governmen- 
tal unit which taxed itself at the same rate would be guaranteed 
the same amount of tax revenue. It would not equalize education- 
al services because school districts could elect to tax themselves at 
different rates. However, many courts have engrafted on the 
theory an equalization of inputs requirements. 

A case like Bonnett looks even more clearly to equalization of 
tax burden. There was no complaint at all that the services in 
question were unequal or inadequate. In Robinson, on the other 
hand, the court converted the education clause into a kind of 
equal protection clause for children and focused on dollar inputs 
as the only viable criterion before it for measuring whether equal- 
ity of educational opportunity was being afforded. The court 
also suggested the pertinence of outputs, or educational perform- 
ance, to the constitutional mandate byt there is no basis for 
believing that unequal outputs alone, would be a violation. 

The input-output dichotomy is likely to be germane to other 
public service equalization as well. The issue has already come up 
directly. In Beal v. Lindsay, 468 F.2d 287 (2d Cir. 1972), involv- 
ing alleged discrimination in the maintenance of a public park, 
the court ruled that input rather than output was the proper 
equality measure. So long as New York City invested at least 
equal dollars, personnel and other inputs 'n the park located in a 
predominantly black and Spanish section of the city, the equal 
protection clause was satisfied. Tnis was so, even though that 
particular park might in fact be less clean and ir a state of repair 
Inferior to other parks because of greater vandalism. (Further 
discussion of judicially manageable standards for measuring equal- 
ity in the delivery of various service^i i: found in the section on 
inte/govern mental remedies.) 

With these lessons in mind, public service equalization efforts 
can use the school finance reform experience both as a spring- 
board and as an important set of guideposts. Neither deep pessi- 
mism nor wildoptimism is likely to be justified by this reliance. 
But hopefully, some of the more promising possibilities can be 
illuminated. (Additional infor'-nation on school finance litigation 
is available from the Liwyers* Committee for Civil Rights Under 
Law.) 



21 

18 - 



Legal Problems and Strategies 



A major cuntorn ot the LoiitticrKc was the dtvtiupnicnt ut 
slralci;u"> tor nuiking public sor\icc equalization iiligaliun more 
ctfcclivc. 

fhis discUNSiofi was chitri.d b\ Bosit»n allorncv )i»nalhafs 
Shapiro, author ot the Na\ACP Legal Oetwisc Tund's litigation 
manual and a participant in the V7ju ease. Citing the desire ot 
many lawvers involved in ecjuali/atuni litigation to move from 
cases based upon racial disci tminatuni to such otlior grounds *ts 
economic discrimination, Shapiro urged restraint, maintaining 
that racial discrimination provides tar broader grounds than mav 
yet bo realized. 

MinoritV groups throughout tlie country, he argues, suffer far 
worse discrimination, as a class, tlian do poor people. In addition, 
economic discrimination is, in many eases, itself based upon un- 
derlying racial discrimination. To demunstrate the racial roots of 
economic discrimination, Mr. Shapiro suggested that an action 
might be brought challenging a special assessment situation in a 
southern community, 'Someplace where people don't get paved 
streets or some other services because they can't pay for them. 
But they can't pav, and it is very clear thev can't pay because for 
generations they haven't had the education provided by the city 
or the county or been given equal employment op^/ortunities by 
the city or the county 

iMr. Shapiro is convinced that this kind of situation exists in 
many areas where a combination of similar discriminatory factors 
limits the ability of mmurily groups to purchase services. And it 
is in this direction that he would look tu expand the scope of the 
Shaw decision, for the law is far more favorable to cases based 
upon race than to those based upon economics. In the context of 
disparities resulting from differential treatment of different racial 
groups, one can argue convincingly that it is the burden of the 
municipality or county to justify that disparity by some compel- 
ling or substantial reason. Since, as Mr. Shapiro pointed out, the 
problem now is to develop the theories and find the cases in 
equalization litigation, he recommends looking for cases that are 
based on race or where racial underpinnings can be found. 

Inequitable service delivery systems can also be challenged by 
arguing that the method selected by the state for delivering the 
services in question not only discriminates among population 
groups but is also without rational justification To support this 
argument, attorneys would have to demonstrate that the chal- 
lenged system is irrational in its effect and that other, less dis- 
criminatory alternatives are available to the state. 

LARGER CITIES 

Applying the principles of Shuv\- to service inequities in larger 
ciues h«is been a major concern of the Legal Defense Fund, ef- 
forts towards that end have concentrated on acquiring the re 
sources and the means to research such a project. Constructing a 
statistical model so that sampling several areas within a city 
would provide sufficient data to statis^cally establish discrimina- 
tion IS one proposed approach, while limiting the inquiry to a 
specific kind of service is another. (At least one suit has been filed 
in a large city. Burner u. Washington, DDC CA 272-71, filed by 
black residents of the Anacosua section in Washington, D.C., 
against a number of city officials, has already resulted in signifi 
cant improvements and may be settled.) 

But the conference participants were not unanimously enthusi- 
astic about the chances of a big city equalization suit succeeding. 
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Heavy municipal expenditures in minorit'v aic-is during the |)ast 
few ^ears were cited ("Many services n hi" uihan centers are 
pro-poor"), as weie the problems raised l)\ the Ikal decision in 
which equal input (ot funds, manpower aiKKttorl) was sulf leient 
to frustrate argun^'iits of disenminsition, nut willislaiuling dis 
parities of output. 

The approacli to municipal service^, in Luge cities that pro- 
voked the nu^st speculation by the conferee ^ wjs the notion ot 
taking an intcr-municipality approach, similar to tlie strategy to! 
iuwed in school finance litigation, rather than seeking intra-nuim- 
cipal disparities. ("One way of looking at the problem in the 
Northeast is not to try and find one pricket of people in New 
York City v. ho get less service than others by input, output or 
both but to ask if New York City, as a whcjie, has services 
comparable to the surrounding suburbs.") An inter municipality 
argument, however, cannot be made in a purely racial context. 



ASSESSMENTS 

Bvvuv, .^ so many communities finance such services as p^iving, 
Uie construction of sewcis and the laying of water mains by 
special assessment (either directly or through private corpora- 
Uons or utilities), rather than from general revenues, such levies 
are a major concern of equalization litigation. The following view 
of the problem was included in the paper prepared by the 
NAACP Legal Defense Fund. 
When a city actually finances a particular service such as side- 
walks and street paving by a^^essing the benefitted landowners, 
the citv can be expected to contend that the disparity results 
from the failure of the minority or poor residents to avail 
themselves of the special assessment procedure. (For example, 
see Citi/ens for Underwoud Equity v. City of Seattle, 492 P.24 
1071 Wash. App.) This can change the issue from race to 
poverty, where the constitutional test presently appears to be 
quite different, for the compelling state interest test has not 
been adopted in **wealth" cases. 

The question of special assessments is a particularly thorny 
one. There are three ways of appioaching this question. First, 
one can go after disparities in the services provided if varying 
qualities are evident (whites get asphalt streets while blacks 
only get sealed gravel) or if white areas are maintained at a 
higher level. Second, the assessment can be attacked on its 
method of application. An example of this would be a recently 
enacted special assessment plan put into effect after most serv- 
ices and facilities in the white areas have been provided 
through public funds that now acts to "freeze in" the past 
disparity. Another example would be a situation where special 
assessments arc officiall)^ in effect but have not been collected 
in the past. Finally, there is the direct attack on the whole 
assessment scheme, where it is clear that this pr^ictice has had 
and continues to have a discriminatory impact on the minority 
community. This is clearl/ the most difficult approach to take 
because it challenges the underlying rationale of the special 
assessment as a means ot raising local revenue It is likely to 
produce a favorable judicial respon.sc only if the service in- 
volved IS esscnual to health and well being, like sanitary sewer- 
age or fire protection. There may also be woys of attacking the 
use of assessments by pointing out that the minority com^u 
nity contributes to the g^mcral revenue funds, and such funds 



arc expended to maintain services and lacilllies in the while 
Lonimuniiy but, because of the use of assessments, the minori- 
ty tommunity getb neither the services nor the benefits of its 
t.i\ revenues. 

Alrhough special assessments have yet to be effectively chal- 
lenged in court, a great many cases involving such assessments 
have been settled on terms of considerable benefit to the plain- 
tiffs. Examples include the Legal Defense Fund's own successful 
efforts to secure paved streets for the residents of Sanford, Flori- 
da, and Allison Brown's experience in the Fairfax County case. In 
addition, several other Conference participants cited instances ir 
which special assessments were reduced after negotiations or col- 
lected over a period of time. It would seom that although special 
assessments have not yet been successfully challenged directly, 
they are sometimes negotiable, once litigatior. is underway. 

STATE REMEDIES 

Throughout the discussion of legal remedies, a major theme 
w<is the possibility of c llengcs based on state constitutional or 
statutory grounds. Som conferees suggested that if the denial of 
public services cannot be designated a violation of a.fundamental 
interest by the federal courts, then there should be ways to 
remedy these inequities through the state courts. State constitu- 
Uons may have public safety or welfare clauses with sufficiently 
'broad and mandatory language; in addition, state statutes fre- 
quently mandate police and fire services that are dependent upon 
such otiicr services as street lighting, fire hydrants and adequate 
water pressure. New state environmental protection laws ("broad 
and beautiful," they were called) were also pi^oposed as a possible 
vehicle for such actions, as were laws regulating planning and 
imposing minimal standards on the recipients of certain state 
grants. 

During discussion of an inter-municipality approach to^equali- 
/ation of services, it was pointed out that local goveVnment is a 
creation of the state. If the local government system of providing 
public services isn't working equitably, is that not the state's re- 
sponsibility^ Similarly, it was contended, that since the states can 
set standards and mandate requirements for public service (and 
they have become increasingly active in this area), do they not 
also have the ultimate responsibility for such services? In ihe light 
of these questions, it seemed to many participants that the states 
have special responsibilities to residents of areas deprived of serv- 
ices by detachment, failure to annex or because of some other 
exclusionary practice. 

One specific suggestion was the possible use of a constitutional 
provision common to most states the prohibition against pri- 
vate, special or local legislation in equalisation actions. State 
statutes that empower local governments to raise revenue for spe- 
cific purposes might well be vulnerable to such an attacks Since 
some communities are less able than others to avail themselves of 
the statutes' benefits, they are, in effect, special and local. 

In general, there was a strong consensus that the strategies 
available under state constitutional and statutory provisions had 
thus far been largely unexplored by litigants. 
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Intergovernmental Remedies 



FiKu^tng on (hv iunsdKdonul t.unipk'\itK'^ Zulu/ guitrn- 
mcnts, lohn / Culluhun. a senior unulv^t for thf Ad\isor\ 
Comnhssi<'n nn Inttrgoit rnrnniul Rt/uiionb ( \C/R), nott J tht 
prifN^ms mun\ Ki>n)nninitiK'> n)ust <n(.ftonh ordtr lo dthicr 
vifiNtoh/c puh/n strvues. The AC/R has racntly completed j 
s/\-v'Ohmh' '>(ud\ of UkoI ijoicrnmcnf reorqani/adon, and 
Callahan\ pjotr "Inteniinetnmeritji Rcnwdtcs for ln(tu- 
funsdii (lonal f.au/n Problenn," was based, in part, on tnc nnd- 
inq and reL^mimendutioris ot that studx . 

THE DIMENSIONS OF THE 
INTRAJURISDICTIONAL EQUITY QUESTION 

Current litigation seckinj^ intraiunsdictional service equity may 
prudu^. new le^^islati\e and administrative policies for the dis- 
bursement ot local puhliL services To bo successful, however, 
litigation needs to he based upon a clear understanding of the 
service and jurisdictJonal coniplexilies of the American federal 
svstem. With better knowledge ot the public service delivery pro- 
tess and more awareness of the jurisdiclional complexities of ur- 
ban i^ovcrnmental s\stem^, lawvers will be able to both bring 
more forceful litigation to hear and suggest m(ue constructive 
legislation to remed\ this often ill delined problem. 

It is the contention ot tfiis paper that the nature of the service 
m CjUCstion and the jurisdictional setting tn which the service 
cquit> question is raised should be the key determinants of both 
legislative and ludicKt' remedies for tfie public service equali/ation 
problem. Different equity rules and different legislative remedies 
are both desirable and necessarv lor different intra)urisdictiona! 
service allocation problems 

SERVICE EQUITY: SOME CURRENT FINDINGS 

Tv\o landmark cases have been decided in this area //(ywA/A/s ' 
7"c>vv/7 of Sha\\, involving a range o\ municipal services, and Uoth 
son K Hansen, dtaUngwith educatunial services. Botfi eases found 
Considerable and purpi^scful mtralocal discnmin*itu>n in the provi- 
sion of public services However, other research has produced 
more varied findings Benson and Lund |8| for example, found 
considerable service variatiofi in the City of Berkeley with human 
resource (pro-poor) services being redistributed from rich to poor 
neighborhoods while otiier developmental services were redislri- 
butcd from poor lo rich neigfiborfioods. Thus, both rich and poor 
received some service redistr il)ution. Otfier studies have found 
little evidence of racial discrimination in service provision |1, 4, 
13| though other fact(;rs such as housing values, population den- 
sity, and home owneiship (often indirectly related to race) were 
found t(^ be significant predictors of mtralocal service variations 
The data cm school district resource allf)cations offer more 
concrete evidence of significant mtralocal resource discrimina- 
tion, though (often more related to considerations of class than 
race |11|. finally, data developed by ACIR [15, 17] indicate 
that counties often fail to provide services tfiroughout all of their 
jurisdiction although thev finance tfiese same services from coun- 
ty wide revenues. 

Taken together, these findings suggest that considerable varia- 
tions m service allocations exist within municipalities, school dis- 
tricts, and counties. All three types of jurisdictions have actual or 

♦RcU'rchccs ItM \\us pat>u vvill be touruJ at thf cno of tht cfuiplcr. 
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potential service equity prol)!ems What lenistins lu be learned is 
how severe oi complex each problem is, huvv anienjb!^ it is li) 
judicial review, and flow suscepiibU it in l(» o. "-oiulinn i}v M»nie 
lorm ot legiskitive rcniedv 



THE FIRST DIMENSION OF THE EQUITY 
PROBLEM: THE SERVICE IN QUESTION 

The first step is to examine tfie service in question and define 
an appropriate standard of equalization On conuiu»n sense 
grounds, it a[)pe».''s that different services sfiould bo distributed 
within a j.irisdiction ^ cording tu dillcrent principles. Wlicre the 
outcome of a ser 'ice deh-orv process can be easily measured, as it 
can in many hardware r '^^sical development services, simihlrly 
situated areas sliould re iive apprc^^ :niately equ:valefit services. 
Thus, neighborhoods wah equivalent residential densities and 
traffic volume should receive not equal Inghway expenditures per 
capita or per househo'd unit, but roads i^f fairly equivalent equali- 
ty. 

More complex services and iheir components migfit liave dif- 
ferent allocation rules Basic polue sc. vices, for example, niiglit 
be allocated according to one criteria s'l many patrolnrien per 
capita or sufficient p< tr 'mep to respond , , police calls within a 
specified time period [4| while other support services could be 
allocated according to some otlier measure, perhaps on the basts 
of the incidence pf serious index crime. More complex human 
resource services might have still other allocation rules. Educa- 
tion, for example, might benefit by the development of equity 
rules that mandate not me.ely equal expenditures but equivalen- 
cy in service inputs, tliat is, permitting different schools within a 
district to liave the same mix of input variables, ' hatcver their 
cost Here unequal expenditures would occur, but the organiza- 
tion of service inputs would be similar, '^ven if this did not abso- 
lutely guarantee substantial impruvcmont in educational outputs. 

finally , eqiial dollar alloca'^uns could be the service rule where 
there is relatively little variation in the service delivery process 
(/ t., street lighting), and tuitputs are fairly straightforward and 
subject to only minor variations. In thise situations, equ<(l dt^llar 
allocations may be a reasonable standard r,ither th<in <i demand 
for equivalent inputs (edueatiur) or equal service ijutputs (roads), 
botli uf wliicli may cause considerable dol'ar V4in<itiun in service 
<ilIocatu)ns through<3Ut a jurisdiction. 

A SECOND DIMENSION: 

THE JURISDICTIONAL SETTING 

Another consideration m tlie service etjuitv issue concerns the 
jurisdictional leve' witliin which a service is ttisbursed. Consider- 
able attention ha> been paid to tlie service alloc ation^problem 
within a unitary j jrisdictional setting a municipality or sclu)ol 
district. Increasir gly , however, local services are being piovidtd 
within a moie complex and overlapping |urisdicti!>nal context. 
Rules for service equity must be modified to take account of 
these situations 

The service equity question within a county, tor example, is of 
increasing interest. Counties often do not (Utnide their services 
wilhin incorporated areas even thougfi most .1 tlieir taxes are 
eountywide 1 1 5. 17| Municipal areas, then, s(jrnetinies are de- 
prived of county si'tvices In other cases, couhIk s may prtjvide a 



vanotv NO[vkc> lhf >u^li ^LJbo^d!nalc seivicc dislriLlb H)nic 
b,2uii m 21 stak^. VVc know very iiltio abuul the LundiUuns 
ufKlci vvhiwli tiu'M' iliNlrkls nc criatcd and whether tho\ are 
fneO'afiiM!i> ihal mhtjUuho pufi.il seivkc wcalUi begregatUMi 
vviihin a cuufU\ area. Leitainly , stales need lu assess thi^ prubleni 
m Uk >ar?K' tnannei that sunk liave beeri vtewinmhe pioblem uf 
I 'vii govedimcnt Lfcatiuii and growth [10, 17], 

^peetal distrjeb mav *ilsu be vehieK's tur inniuilable service 
practices MiiLC Uiev rnusl <4ten give pnunt\ U> meeting the fiscal 
Ucmafids ul bondholder tnkiests lather than to provide services 
uquilabK AddilU)iuil i^su^s inelade tin expenditure ot funds [)io 
vuied bv higher leveU ol gove'imient levenue sharing being an 
example which have been disbursed on the basis of a jurisdic- 
tion's <>vc(all taxing ettort, Couiilv or niuntcipal procedures that 
pioducc jnlenuriHlictioiial piicc discrimination should also be 
c xamined \ 22\. 

Lvt'f> below the ^ounlv level, tlicie are compleAitios to the 
equity Muestion that have been only partially explored. Towns 
and villages overlap tn several states and little is known about the 
service allocations withm these lurisdieitons. Cities, as well as 
counties, often create subordinate service districts The conditions 
under whkh these units are formed and their ettect ^.n service 
allocations must be better understood. iMore explicit rationale for 
the creation ot administrative service districts should be demand- 
ed bv lawyers and legislators interested in the service equity ques 
tk)n. 

Ihc diMcience in jurisdictional setting significantly affects the 
ch< ice ot litigation and other legal remedies to the service equity 
prifbict^i. For example, the ACI R has reconrimendcd that, in cases 
ot concurrent servke pruvjMon, counties supplement municipal 
services in a manner agreed to by the constituent municipalities 
Consequentiv, constituent municipalities would have the option 
of requesting the additional types of service they felt should 
be prt)vided wuhin their jurisdiction or oi asking for payments 
in 'leu ot c<.>unty >et vices. Such an approach is patterned after the 
recent Pennsylvania home rule bill and is county policy in Mont- 
gomery County, Maryland. 

In cases dealing with local transfers of funcUon, similarly con- 
structive approaches may be taken. For example, the ACIR [17] 
has recommended that while the states should provide greater 
incentives for this type of cooperation, the parties to the transfer 
(towns or munitipalities) should explicitly set the terms of service 
provision and be al)ie to withdraw or adjust service provision 
when an independent third party a sort of service ombudsman 

adjudges that the provision of the service has not served the 
interest of the affected party. 

The ACIR has called for equally innovative service allocation 
measures in other contexts as well. In its recent report, S^ivrt*-/,o- 
iuf Rekittuns in the Uiminol justKe Sy:>tem, the Commission 
recommended that metropolitan municipalities assure 24-hour 
b<isic police protection to their citi/ens directly or by contract 
with another level of government. Failing that, higher levels of 
government, the state or county, could be mandated to assume 
pn)vision for the service witfi ^pp opnate costs being reimbursed 
by the affected local government. Attaching conditions to thj 
provision ol state kinds and services could be pursued if definable 
and acceptable standards of equity were developed. Statutory 
mandates, such as that contained in Virginia's recent standards of 
quality for education (requiring the equal distribution of re- 
sources), might also prove to be another incentive to more equita- 

'ocal service provision. 

ERIC 



The need tor structural reform at lower levels ol local govern- 
ment should also be considered. Recent reofgani/ations in Indian- 
apolis and Nashville, for example, have suggested that one of the 
first demands of a centrah/ed government is the administrative 
decentralization of services. Thus, we have a system of '^mini- 
governments" in Indianapolis, general and urban services districts 
in Nashville, Jacksonville, and Indianapolis, service allocation dis- 
putes in Miami-Dade and the rise of neighborhood city halls and 
decentralized school districts in many other lar[ ^ American cities. 
All these developments suggest the need for at least a quasi-gov- 
ernmental level of government at the neighborhood level, a prime 
concern of which would be an assessment of the intrajurisdiction- 
a! service allocation policies [20, 21 1 . Structural advances of this 
sort have also been recommended by ACIR [24). 

All these structural reforms would permit better ass**ssment of 
service equity problems while simultaneously creating a set of 
flexible policy instruments to meet these problems in different 
ways. 



EQUITY RULES AND THE 
SERVICE ALLOCATION PROBLEM 

The last component of the intrajurisdicuonal equity problem 
concerns equity rules for the delivery of different services. Clear- 
ly, both general equity rules, equal treatment of equals and un- 
equal treatment of unequals, are relevant in fashioning intrajuris- 
dictional service allocation policies. A horizontal equity rule 
seems most appropriate when there is little demand or necessity 
for service variation, Cvery individual in a jurisdiction, for exam- 
ple, should have equal access to pure water to drink. In the same 
fashion, every person should expect rjughly equal response time 
from local police and firemen. 

On the other hand, it is abundantly clear that some service 
allocations wilhm a jurisdiction also should follow the vertical 
equity or unequal treatment of unequals rule. In education, com- 
pensatory programs of some kind are clearly needed for low-in- 
comc populations. Similarly, police and fire services may be re- 
quired at higher levels in business districts than in residential 
areas. These situations call for an unequal distribution of services 
witfiin a jurisdiction. 

The most difficult problems in service allocation occur with 
the multi-product service. Transportation and education are two 
oft-cited examples. These services have numerous facets. Educa- 
Uon has a variety of cognitive, affective dimensions [2] . It relates 
to political, economic, and social well-being as well. Transporta- 
tion has dimension^ that relate to service cost, accessibility, safe- 
ty, speed and environmental quality [15). It is exceedingly hard 
to balance these components, much less choose equity rules and 
provide equalized service within a jurisdiction, vithout better in- 
formation from both a technical and a consumer viewpoint. 

What, then, arc the contexts in which the different equity 
rules are relevant? Clearly, human resource functions arc more 
amenable to compensatory service allocations due to the varia- 
tions in need for such services. Also, multi product services, 
where different mixes of services may be desired or demanded at 
the neighborhood level, may call for unequal treatment of un- 
equals. More conventional equity may operate when services are 
not of a multi-product nature, when they are being provided 
within a relatively homogenous setting (i.e., a middle-income, 
highly residential suburb) or when the service has a constant, 



coiumuou^. idcfUittabk' proJuctiDFi turiwlK'n « , fctusc colioi 
tii>n) whiLh sUi;gc'stN there arc Itmitcd ••[•itorN u> pM.vido itic^i 

THE INTERJURISDICTIONAL DIMENSION 
OF INTRAJURISDICIIONAL SERVICE 
EQUITY PROBLEMS 

It h naive tu expect tnai intraiur sJKtumal ^quitv prublenis 
can bo !>oKeti b> local mcasuro-> al. e The extensive research 
work of ACIR on the jtructural, luni^tionai and liseai maladies of 
metropolitan governance sv stems suggest tliai much ol the reasf)n 
for service equilv problems occurs as a lesult of the fiscal pres 
sures placed on local governments in their interjurisdictional set- 
tings 1 19, 17| l.fuig'term solutions to interiurisdktiondl fiscal 
dispanuos have to be considered for their salutory effects on 
mtraiurisdictiondl equitv questions. 

Higher levels nt government are the logical levels at which 
concern^j^ of fiscal if not service equfty should be met [ 18]. When 
the buck IS passed to lower levels of gt)vernment, the pressures for 
redistribution of services and tax burdens often become too 
onerous for local governments to fiandlc hither tficy meet tfiis 
demand and graduallv experience a loss of taxable wea'th or thcv 
deny it and subsequently have to deal witfi interminable urban 
crises produced by diss, sf^ed urban residents. Put quite simply, 
lawyers will be doirg a serious '^issLivice to resolution of this 
equity problem if they press for intrajurisdictional equah/ation 
policies without being sufficiently aggressive about the adoption 
of equalizing federal and state intergovernmental aid policies. 
Without such policies or other innovations like regional tax base 
sharing, cities are "nfairlv asked to handle service redistribution 
problems that may be beyond their fiscal capabilities [2,8, 19] 

Intraiurrsdictional equity questions are part of vvrdcr function- 
al assignment considerations as well. Some jurisdictions cannot 
equitably provide a service because of Its excessive cost. Some- 
times, they inequitably provide a service since its costs arc im- 
posed by other jurisdictions [25j . In either case, the financing or 
delivery of essentially redistnbutive services might be better han- 
dled by a larger, more encompassing jurisdiction, although subject 
to some form of local control |20|. Structural, fiscal and fun 
tional assignment reforms of the type recently recommended hy 
ACIR 1 16, 17, 18, 19, 23 j arc necessary measures if the fiscal 
pressures on and within urban and rural municipalities are to be 
successfully withstood. 

The price/tax diffeantials of local services wUhm and between 
metropolitan local governments are a clear indication that many 
service equity problems are created by artificial and outdated 
local governmental practices Legal cfiallcngcs are necessary t(; 
highlight the gravity of many local public service equalization 
problems. Legislation of the type recommended the ACIR 
offers some practical solutions to many of the problems being 
grappled with here. ACIP.'s analyses and model legislation can be 
helpful in finding constructive and long-term solutions to the 
service equity problems that all too many American local govern- 
ments are now facing. 
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CONCLUSION 

judicial and legislative concern about the servue equityprob- 
!<*n) should take note of tfie following 

a fhe equity problem has innumerable facets, some particular 
to tile service or its distinct components, some to the juris 
dictional structure in which the services are delivered and 
some to the relevant equity rules for service allocation. 

b Belter knowledge about actual intralocal service discrimina- 
tion IS needed, particularly about the conditions that pro- 
duce service disparities within a local jurisdiction. 

c Legislators at all levels should demand better local reporting 
of intralocal service provision. Moreover, liigher level aid 
might be earmarked for particular areas within a jurisdiction 
where the service cauity problem is a serious one Thus, state 
educational aid systems might follow Florida's lead and cred- 
it s*ate aid to the specific school wherein it is earned rather 
than to the school district as a whole. Similar devices might 
be instituted for non-educational services. 

d. Higher levels of government should take immediate and 
forceful steps to ease the fiscal disparity problems of urban 
governments. Increased non-educational aid programs, re- 
gional tax bisc sharing, and state revenue sharing programs 
designed to equalize local fiscal pressures are but some of the 
devices that higher levels of government should institute to 
meet this problem. 

c. Finally, resolution of the intrajurisdictional equity problem 
may require such policies as state review of subordinate or 
independent special district creation, administrative arbitra- 
tion of service problems encountered in intergovernmental 
service agreements and transfers of function, more interlocal 
service cooperation and the institution of quasi-governmental 
neighborhood units in large cities or reorganized urban gov- 
ernments. These are all key policies i^ the ACIR's recent and 
past prescriptions for metropolitan governmental reform. 
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Problems of Fact and Fact Finding 



lliis djscUsMofi, ^.haittd In jolfii (. allahan, u'nU'icJ on Uvo 
tlucNtuxis Fiisi, \\*tw wan one locate, al long larigc, sfH'iiti'v situa- 
^lur'^ tliat iUk\t M'ttuu- stfvki' UciitaN ^»{ incquidcs anJ [>fuMdc 
tin haM^ I'M ^u^^.^.^^t^l! liIi'^alu'M \t.\l. ti>A\ tan llic tactuil 
pKH)t tor an ajuali/atiofi ^.ast' he hisl Jcscio{K'd, onic tfu* dcci 
sn»n to litii^atc has l>i'ui niaik'"' \ inajoi [lartiLipaiil in ^hlsd^cu^ 
sion svas Ml \ ak- Rabin, a plantn^i and a IcaJdi); n>iiMiltant in 
I'quali/alion litigalion, who hclficJ i^i-'paic llic ^.asc in l/j\\h)f}s l, 

UkTL' ssas gcncial dissalistac liv>n svilh liu' pu'scnl proLcduic 
tor k)Laling ci|uali/anon suits Uic \ A-\(,P Legal Dctcnsc [ uiiJ 
and oihei groups in the tickl leniain JcpcnJciH Li()on ^.asts 
brought to them b\ luial altorness or ioial Liti/ens Too ulteii 
these rttieit tin presence oi aLli.'sl LomniUfvtN or legal groups 
niv)rv u'an Ine* retKLl ihe pUNenie ot seseie service iiiCLjuities, 
I uitfiiT. tills piuLesN doe^ not taiilitale ific svstemaiiL seleition 
proLedure iiteded d llu piobien] is (o be addressed on other tfian 
an i/c/ h(H basis 

fhc Li)nteiecs igreed th.al betofi. Ciiidei taking a lase seanh or 
sur\e\ to determine vvheie k'asihle ei^juali/ation suits exist, there 
js a need lo deteiinine vvfuil kind ol suits it would be best to 
bung. OriLe there is agreeniml on ifie gev)graphiL areas in whiih 
litigation !s desirable, the kinds ol problems, and the kinds of 
communities where suit sfiould be l)rLHiglit, then it would bi 
possible to start tdentilv ing appropnatc sites. 

In addition to the problems ot loLaling appropriate sites for 
litigation, several additional issues v\erc discussed including the 
need to devt'f(>p more obieclive indiiators of service ».|uality, the 
desirability of codifying informatiorMl r^^sourccs and teLhniqnes 
for analv/ing the distribution of public services, and, finally, the 
need tor a niulti-disciplinan. approach to the preparation of baik- 
ground studies and basa research aimed at providing supporting 
data lor litigation 

In the short run. the moNt ottoctue et|uaIi/ation lases, and 
thus the most promising sites for litigation, wtll be those involving 
total denial Until there is additional research devoted to the 
development v\ standard^ ot niinimall\ aC(.eptable services, it will 
be difficult, if not impossible, to substantiate claims of inecjuilies 
In rnanv instances, there are got)d reasons for intra-city disparities 
in service levels (such as variations in terrain, population mix or 
density, age and qualitv ot buildings). The need at the present 
tmie IS tor more obrettive indicators of service oualily, particular- 
!> standard?) of minimall> acceptable levels of key public services 

Such organi/.»tions as I he N jtional Academy of Public Admin- 
istrators, The National Science Foundation, The Urban Institute 
and The US Commission on Civil Rights may be useful souries 
of data on discrimmatorv allocations of service Some of these 
groups have recently devJopcd sophisticated tooK to measure 
service levels in nrban settings, 



lions must l)e [nepaud diat will help various griHi[)s ariUJnd the 
country todevelof^ llu'ii ov n preliniinar\ assessments of seivue de- 
h\ei\ k^^els. This ciRild provide valuable ir^put into prelmiinarv 
decisions b\ legal aid groups as to whether or not to pursue 
paitiLular equalization isises. A relatKel> simple cheiklist with 
instruition*- regarding tlie use of bstsii dsitsi sourics and their 
intefCiKtation would be an importsint sLreeniiig devue and would 
assist »n the seleition of stppropruite equali/sition eases. 

Issues of service qualitv have been ignoied lor too long. Very 
little etiort has been niside to study trends in service delivery or 
to pieie together ease histories of publ.e serviee standards in cities 
and towns throughout the United States. It is not enough to spot 
eases of seiwee inequities or even tu proseeute when intentional 
disparities are found. Strategies for Hrian\ng public service ini- 
piosements, for regionalizing eertain s^rviei^s, or for reprivatizing 
serMees that ean be handled more efficiently on a decentralized 
basis all need to be examined in depth. The conferees agreed thai 
additional research along these lines ought to involve a mix of 
aeademieians, professionals, and eitizens* groups, j^esearch of thij 
sort Is a ncecssary piereeiuisile to further equalization litigation. 

A number of partieipants warned that access to vita! informa- 
tion might be denied equalization lawyers or researchers. Al- 
though such data is often provided freely before loCsil officials 
become aware of a possible suit, there are instances when the 
only W..V to obtain the faets is to file suit and a-ttempl to secure 
the necessary material through discovery. The diinger in this prac- 
tiee IS that weak cases, likely to produce unfortunate precedents, 
may be brought by attorneys insufficiently aware of the factual 
situation before the discovery process l/cgjn. The possibility 
of Freedom of Information suits to gam access to basic public 
reeords was proposed a» a possible solution. 

As an aid for attorneys irjvolved in equalization suits, Mr 
Rabin has prepared a paper on ** Documentary Resources Availa- 
ble for Recording and Evaljating Disparities in the Provision of 
Municipal Facilities" (Appendix A). Additional information on 
develop. ng the factual proof, once an equ<dization suit has been 
filed, I found m the Legal Defen^.o Fund's If: gat/on Manual for 
Lqua i/atton of Municipal Sendees, (See Chapter III, ^'Discoveiy 
and Preparation tor Trial" pp 48-73 and Appendix 3, with its 
sample interrogatories to defendants in Manual.) 



\ great deal ol information on public services already e\ists. 
Assuming that standards and indicators can be developed, there 
will still be a need to pull together the many data sources describ- 
ing service levels that are currently available Various local, re- 
gional, state and federal agencies collect information on a regular 
basis that mrght be used to document changing levels of pubhc 
service availability At the moment, each agency and level of 
government collects information at different time intervals and 
for varying geographic areas Additional work will be needed to 
prepare guidelines for the use of these informational resources. It o 
IS not enough just to identify these data sources, speeific instruc- 

er|c 



Reasonable and Literal Remedies 



This session, thaircd by Vale Rabin, upcncd with a prcscnatiun 
on remedies m equalisation suits from a planner's point of vie^'. 
As Mr. Rabin noted, disparities in munitipai tatilities and services 
rarelv exist mdependeiillv oi otiier adverse tonditi 'is that are 
not the suble'ets of litigation. Yet these other condition") should 
be considered ui devising remedies lor the disparities in municipal 
services. 

lo date, most ecjuali/ation suits ha\e been brought in localities 
characterj/ed by deteriorating hcnjsing, madocjuate rigiits of wa^ , 
unusual isolation of those deprived of services from other resi- 
dents of the town and only limited local back-up service capacity. 
Often, underseryed neigliborhoods aic characterized by such ad- 
verse environmental conditions othei tiian tliose created by the 
deprivation of municipal faciliti s that it liardiy seems reason- 
able to provide municipal services. 

In Siiaw, one uiipaved street had on it only a smgie iiouse a 
house, Mr. Rabin nuted, that was falling down." Were the house 
to be removed, as Mr. Rabin suggested it should, then tliere 
would be no need tor a street. But the "literal remedy" in this 
situation would be to put in water lines, a storm sewer and pave 
the street 

In Itta Bcna {Hams i. I'own ot Ittu Benu was a companiun su't 
to 5/7(yvv), there were several streets where the right of way was 
only eight feet wide. While paving these streets wuuld make 
things more convenient for tlie families who lived on them, it 
wuuld not provide access for scliool buses, fire engines or ambu- 
lances. 

Also in Itta Bena were two families living un an island between 
two baycus. The families received no public services, and a literal 
remedy would have required the town to build a b"dge to the 
island, as well as to bring v.'ater and sewer lines there crossing 
not only one of the bayous but a railroad line as well 

A problem caused by inadccjuate back-up also existed in Itta 
Bena, where water from the town's '^t')rm sewers fioweH mto the 
bayous. If the black sections of town that were not served by 
storm sewers were to be so served, the resulting rapid run-off 
would cause the bayous to overflow and flood part of the town. 
It either required dredging of the bayous by the U.S. Corps of 
Engineers someplace beyond the town limits or the construction 
of a huge reservoir. 

Adverse environmental conditions made the literal remedy t(^ 
deprivation of municipal services a dubious enterprise in one 
black area of Birmingham, Alabama Here, in an area adjoining 
the US. StocI plant, the corrosive effects of air pollution were 
dramat cally illustrated by the appearance of the homes Paint 
would not adhere and wood was literally eaten off the sides of 
houses facing «he plant's smokestacks. More significant, however, 
was the local incidence r)f tuberculosis 40 times tfic national 
average. Although tne arc lacked municipal services, Mr Rabin 
questioned whether it would be advisable to provide them. Piefer 
aNe remedies would be relocation of the residents or a ma|or 
pollu'ion control effort at the steel plant. 

What Mr. Rabin proposes m situations like these are negoUa 
tions with the defendants aimed at achieving a reasonable if not a 
literal remedy to the problems. In Shaw, where a number of 
situations were similar but not as extreme to the street with 
the single, ramshackle house, negotiations also involved the De- 
partment of Housing and Urban /Xffairs, which was prepared to 
designate nearly all of the town as an urban renewal area. This 
would have allowed relocation of black families withm the town, 
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cluTiinating the need for unreasonable solutions and also modify 
ing racial isolation. Under such an arrangement, federal funds 
would have been available to aid the relocation effort The plan, 
liuwever, dissolved when flUD tunds were impounded prior to 
completion of the agreement. 

Similarly, in Itta Bcna, a federal water and sewer grant and an 
open space grant would have provided funds to construct a huge 
res jr voir and an adjoi.ning park. This would have resolved the 
run-off problem and permitted a storm drainage system to be 
installed in the black neighborhoods. Again, federal funds failed 
to materialize. 

Often, a reasonable ratiier than a literal remedy can be worked 
out directly with the town itself, particularly if outside funds arc 
nut needed for the town to benefit economically from the ar- 
rangement. For example, in the case of the single-house street, it 
wuuld obviously cost the tovn less to relocate the family than to 
pruvide them with municipal services However, in most in- 
stances, a reasonable solution from a planning point of view w"l 
be more costly than a literal remedy. Mr. Rabin urged lawyers to 
negotiate and explore the possibilities of outside funding through 
revenue sharing or whatever federal grant programs are available 
to the town. By fully researching this area, plaintiffs' attorneys 
can forestall the standard ''lack of resources" defense. 

Understanding the town's financial situation is an important 
part of any negotiations, and Mr. Rabin considers S/?(7V\' an unfor- 
tunate precedent in this regard, for the town unlike most nuni- 
cipalitics - had been operating with a surplus of revenue and was 
actually investing its money. "We were able to tell the court that 
wc knew that, without raising taxes or floating bonds, they would 
be able to do these things in X number of years." Similar circum- 
stancc5 arc unlikely to exist in other localities where service dis- 
p.:ritics arc found. 

Several participants at this session questioned the need for 
lawyers in equalization case^ to become involved in the defend- 
ants' financial problems. The point at issue, they noted. Is not 
what the town can afford to do but what it is required to do. If 
the court decides that the defendants have a constitutional or 
statuto.y obligation to provide sei vice, then th^^y must - mo mat- 
ter what the cost. 

Mr. Rabin contends that a r^^asonable solution, not a literal 
remedy or a vindictive ludgment, is what one should seek. Be- 
cause reasonable solutions arc often more costly than literal ones 
and usually more than the town alone can afford, the plaintiff's 
attorneys should make efforts to locate outside funds. Indeed, 
noted Mr. Rabin, he has been involved in cases in which the 
request for relief included suggestions that the town be required 
to apply for certain federal funds available to it. 

The final order of the court, detailing the required remedial 
actions in Shaw, Mississippi (Appendix B), is an example of the 
appropriate kind of remedy in service equalization litigation. (Sec 
also the Final Order rn Horns v. Town of Itta Bena in the LDF 
Litigation Manual, pp 347-360.) However, where the state is a 
defendant and the challenge is to a statewide system of providing 
public services, broader icmedics, including remedial legislation, 
will be required. 
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strategic Priorities 



Gencraliv, the contcrtcb agKvd tiiat ^uvkc cgualuation buits 
were Iho beginning of a nes^ returni movement that could radical- 
ly alter ihc manner in wJiich municipal Hrvice^ are delivered in 
this countrv To be etieai\(., equal. /ation liUi»ation must be just 
as carefully planned and coordinated as vverc the legal etiorts that 
led to the 8 '^\n \ Board ot f Juration t>r the ^trrunu i. Prtt. 
decisions. 

Chairing the priorities panel, Maruld Himmclman outlined on 
tions. First, dividing them into litigation and non-Ltigatiun ap- 
proaches, Mr. Himmelman listed under l.tigation. 

a. Shaw tvpe cases. Bringing additional caies in all the federal 
circuits would be a tim(. -consuming but essential step 
towards the clear establishment of the Show principles. It 
would also directly benefit thousands of Am 'ricans. 

b Revenue sharing cases The advantages and handicaps of a 
revenue sharing approach is the subject of Mr. Himmclman's 
paper in the LCCRUL section of this report. Although the 
federal revenue sharing statute includes some potent incen- 
tives for municipal action, it iequ..es that administrative 
remedies be exhausted Delore suit can be brought and may 
involve battles with the very federal officials obligated to 
enforce the statute's civil rights guarantees. a\s Mr. flimmel- 
man allowed, if the case the Lawyers Committee has 
brought in Louisiana were to go the full administrative legal 
route, it is possible that there would be no remedy prior to 
the expiration of the Revenue Act. However, if revenue shar- 
ing is to be the primary conduit for federal grant funds, then 
guarantees of cqu.il service delivery must be integrated into 
the program. 

c. Cases based upon ecuriunik JisLriminatior. Both 5//c/vv'lypc 
cases and revenue sharing cases depend upon racial motives 
or impact. But some euuali/ation problems cut across racial 
lines. The problem is how to get the U.S. Supreme Court to 
find economic discrimination )ust as suspect and constitu 
tionally impermissibc as r ict cLbsification. And, if that is to 
be done, how is it to be (iunc' Can cases of total services 
deprivation to poor people be identified and S'acccssfully liti- 
gated? If that is done will relative deprivation also be subject 
to judicial scrutiny? Mr. Himme'man included, as a related 
question, the issue of assessmonts("which goes hand in hand 
with economic discrimination But he asked if assessment*^ 
were not a subterfuge for lacial discrimination or touk* not 
be approached as economic discrimination that has a dispro- 
portionate impact on minorities. Whether or not to argue the 
issue of annexation and discriminatory boundary changes in 
a similar manner was another question Mr Himmclman 
raised at this point 

While recognizing the need tor M>me kind of coherent strategy, 
the chairman ad^nitted, "We n^ii;ht well decide to do everything " 
He moved on to < next "Is litigali'>n worth the effort, or is it 
time we asked Congress to respond, as we did in 1964 (with the 
Civil Rights Act)?" Another p<>sMbk .ernative to litigation, m 
addition to legislative action, is cili/en pressure, the organization 
of local groups to lobby and bring pressure on local government 
to equali/c services on their own 

The discission during this session covered ground that had 
become familiar through the course . )f the Conference. 1 here was 
widespread, if not general, agreement that legal strategy s.-^ould be 
built upon Shaw The question of special assessments was con- 
sidered a maior target Whether the arguments used to challenge 



assessments were based upon racial discrimination disguised as 
economic discrimination or economic discrimination that dispro- 
portionately penalized minorities did not loorTi as a major issue, 
for either strategy would be built upon the racial grounds staked 
out in 6/?u^v. "If you make the argument of racial impact result- 
ing from economic classification," said Jonathan Shapiro, "the 
burden is on the government to show there is some compelling 
interest in there beir>g that kind of economic classification. Al- 
though It IS rational for people to pay as they go, it is more 
difficult to justify that as a compelling interest. It's hard to say 
that assessment is such an important way of financing govern- 
ment that it can't be done any other way." As Mr. Shapiro per- 
ceived such a case, "That's the opening wedge," and it would ex- 
pose new areas of equalization litigation. 

The further implementation of Shaw did not rule out other 
priorities, and the conferees agreed that among the more pressing 
concerns were. 

a. Actions brought in state courts and based upon state cjnsti- 
tutionai and statutory provisions; 

b Research to support state court suits to discover the extent, 
variety and location of inequality in public services, to devel- 
op performance standards for making judgments about the 
adequacy of municipal services; 

c. The question of the Rodrigue/ decision which should not be 
allowed to stand unchallenged. 

To the question of whether litigation was not too costly and 
time-consuming an effort toward an end more easily achieved by 
political action, «everal conferees cited the example of schooi 
finance reform. Litigation in that area, despite its setbacks, was 
credited with a significant impact upon public altitudes and upon 
the actions ot the several state legislatures that recently changed 
their states* school financing systems. 

Finally, the rarticipants agreed that equalization attorneys 
should heed the injunction usually given to doctors. "First, do no 
harm." The most important consideration must be to avoid bring- 
ing actions that result in a net loss for the effort. The example 
cited as a less than helpful case was Heal v. Lindsay, with its 
doctrine of equal input regardless of output. 
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An Action Agenda 



if« Mnii ( .fit<.fcrKf Ncss;nn, UuircJ b\ Maf:^^ licnjamin, 
t>> >!,irt .juHJlv fv'f dou'iopnu'nl t>t Innitv Parish, tocuscd (tn 
tui'jti. . >oiHfifiv< <.!t..rlsb\ ilu- ( *)ntcfcfKC group Sarah C.arc\, 
. > ^. J ..1 • '\ KUn f'\ 'jfi'/ifui: (fial llio onilif vofiii. 
ni' j;. .? ttf t.'}iMii ' ilion ^iii.ii makcs a !Mtpi)ssihlc l(i Joler 
fiiriv u ['"ini. ttk' Fnost dcsuabk' ^oah. positions aiui siralc- 
♦>•{ iK\t . uli. fiowc'ur. the touid hopilultv 

i\;kct I" a;^r<.L upon t:K sti,ps nccdt-d lo ruaj^fi ific pv)inl wIk'M' 
-I i daetni nalUHi would he fnadc {he ifTiporlancc of the hli- 
^i{,i'r n^'VcfTKni to po<'r ind iiiinorii\ citi/ens of the nation 
fMKON It cUivial to dt'U'l(»{^ ^uvti i long tcrrn stratcj4> 

I vso iK'i^K i?npcrati\cs were voiced b\ the participants 
Soverai corMerees tcU that, re^ardtess o{ its hniitalion to ,i purely 
f unl *.ofUe\t. the Sn jw precedent niust be pursued. Not onlv 
wilt MKh casv's improve tfie lives ot minorav Americans, ihev will 
.tisM rulp t.» sohUiK tlie constitutional precepts embodied m 
')t!j\\ \ so^^orul course n\ luigation, based upon slate conslilu- 
lionai oj statut<>r\ grounds, was also stressed. It was fell tfial 
hotfi these strate^ie^ would piovkL a 'ripple efiecl" and create 
consider ahli. puolic .trid pohlkal awaieness ol the ecjuah/ation 

I »sUc 

1 here was general consensus that a "clearin^hc Jse" or center 
lu undertake legal and tactual research, tacililale communication 
and ge.'ierate (Hjblic mformanon m the field of public service 
equah/ation iitigal'ior^ is needed. Such a clearinghouse ctiuld 
eiilu f be created as an indepenLlenl entitv or as a funclior^ of an 
e\istmH legal or reseaicli organization. Mr. Rabin, who initialed 
tiK discussion, suggested tiiat such an agency provide research on 
slate u>nsliiuiionai .jnd sl4itutory grounds and gather data to 
uknttlN sites <•! public se'vice mequilies. He specified that the 
Jearinghouse be supervised by a panel representing various liti- 
gating organizations During the discussion that followed, there 
was general .:^reement that the clearinghouse be designed to serve 
or supplement rathei than direct the litigating urgani/alions, 
which would remain autonomous and free to pursue their indi- 
vidual interests 

Most participants agreed to the propc^ed functions of such an 
organization Researi"^ would be basic, particularlv to pruvde 
tactual suppo-t for lilig<tti<'n. Fechnical assistance, sucn as the 
retenal ot expert consultants, W(;uld be another means by which 
the clearinghouse could directly serve attor.ieys in the field. But 
more broadlv based rese^trch and the publication and dissemi- 
nation ot information would also be among the agency's func- 
tions Not onl\ would the organization publish reports for law- 
yers, hut technical articles tor other interested professions (plan- 
ners, engineers, envi onmentahst-), as well as popular material 
designed lo increase publi. and community awareness of equaliza- 
tion pioblems and solutions With the existence of a clear- 
inghouse, several -onferees hoped there would be more opportu- 
nit> to contact and advise individual attorneys involved in equali- 
zations litigation Such communication could help prevent ill- 
suited cases (rom being brought only to result in unfortunate pre- 
cedents I indlly, because it would give new coherence lo the 
field, the clearinghouse could help to facilitate the funding of 
litigating organizations 

The following prtUminar> proposal to establish a national 
center for the equalization i^f governmental services was prepared 
tolhiwingtheConterence by Sarah Carey, acting in her capacit> as 
consullanl lo Trinitv Parisfi, m an attempi to crystallize an ap- 
prt>ach to useful aetn^ii u\\ the issues discussed by the partici 
par ts. This document, in an earlier dratt, was distributed to those 
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in attendance at the C onlerence and a variety of constructive 
commeuis and critkisnis were received The pieliminary proposal, 
nevertheless, does not neeesssirily ie{)iesent a consensus vicw- 
[Viint 



PRELIMINARY PROPOSAL TO ESTABLISH 

A NATIONAL CENTER FOR THE EQUALIZATION 

OF GOVERNMENTAL SERVICES ' 

The basic power for the provision of public services,^ vvh»'thcr 
schools, police, lighting or water, rests with the states. In many 
states this power has been jocosely delegated to a host of illogical- 
ly drawn local governmental units that often have overlapping 
functions. In many areas the design of such units has little lo do 
with either need or resources, except in a negative fashion, to the 
extent that local boundaries have been drawn to exclude poverty 
or problem areas. In addition, in many states basic services such 
as water or sewer systems are funded by "special assessments" or 
"private governments," resulting m a denial of services to dislricis 
that cannot afford such special levies. 

This irrational evolution of local government structures has 
resulted in patterns of acute inequality among neighboring juris- 
dictions in the availability and quality of public services. Fre- 
quently these inequalities follow racial lines, in other cases, Ihey 
discriminate between poverty areas and areas of relative wealth. 
In either event the resultant deprivations are acute and dehuman- 
izing. In the Texas Rio Grande Valley, for example, water is 
provided through private corporations known as WCID's (water 
control and improvement districts). The boundaries of these cor- 
porations have been drawn in such a manner that ample water 
supplies are available to the valley's rich citrus groves and their 
owners, but potable water is denied to the poor Chicanes who 
live nearby in colonias and who provide the workforce lo harvest 
the groves. The result is high levels of amoebic dysentery, tuber- 
culosis and other diseases among the colonias. 

In Clarksville, Indiana, adequate roads, street lights, sewer 
systems and electricity are provided to most of the town but 
denied lu the roughly 200 black residents of the Lincoln Park 
section, because of their financial inability lo purchase such serv- 
ices from the privately owned utility companies to which the 
government has delegated these responsibilities. The refusal of 
both the city and the utility companies lo act has resulted in a 
lawsuit. 

Similarly, in Oachita Parish, Louisiana, service denials have led 
black citizens to file suit against parish officials alleging that they 
are provided "a poor and inferior level of municipal services," in 
regard to ' road construction and maintenance, storm drain con- 
struction and maintenance, fire protection, traffic control and 
safety, sanitary sewage, and library services.** The suit charges 
that such discrimination has been reinforced by the manner in 
vyhich federal revenue sharing funds have been expended. 

The power for insuring minimal standards of equality in the 
delivery of public services rests with the state legislatures. ^ For a 
variety of political and economic reasons, few state legislatures 

'l tins paper uses Uie lerm "piibnc services" to include all those services 
thai have traJitioiiallv been provided by governmental agencies in this 
c<juntry, tt docs rioi include services suet] as day care that governmenis in 
othereountricsprovide, but whieti remain prirnar'ly private in the U S.A. 

2 I ^'deral n<»n'diseiiniinaUon slandaids and east law liavi' defined eeitain 
minimum siandardb where disei iniination basi'd on raee is involved 
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have been willing lu undcrlakc the rcorganizaH«jn ut local govern- 
ment and local finance lhat is needed to insure intra- or inter- 
jurisdietior. tl equalitv Instead thc> fiave passively continued to 
deiej^ale their autlu)ntv in this area iu madc\}ualeK designed Iol<iI 
governmental and private entities 

Recogm/ing the legislative deadioek ol the past decade, this 
proposal seeki to establish a non profu center for tlie Hquali/a- 
tu)n o\ Governmental Services. The primary Ukus of the cenlei 
will be to develop bmding definitions ol minimal service equaliza- 
tion through the courts by coordinating, developing and support- 
ing legal challenges to service inequities based on federal and state 
constitii»»"?a! and statuti>rv grouruis. I or the most part, the cen- 
ter will not engage directly »n litigation itself, but will provide 
badiv needed factual and legal research as well as assistance m the 
idenlilication of experts and other so'ar,.es of teclinical assistance 
tor litigants in the tteld. 

Fhe proposal is an outgrowth ot a strategy rneetmg of lawyers 
and planners convened bv Tnnity Parish (and supported by The 
Ford foundation and Ihc Irwin Swccnev Milicr Foundation) on 
May 16-17. 1974. \\ thai se^si-^n the participants agreed that the 
dcvLlopnvni of appropriate and effective legal remedies was in an 
embryonic state, that such remedies hjd great potential for stimu- 
lating an overall reform effort to upgrade and equalize public 
services, and that the lessons learned from the school finance 
litigation reform movement of the pasi five years and from simi- 
lar litigation efforts pointed to the need for the careful evolution 
of strategy, for the encouragement of related legal and factual 
research and for close coordination among lawyers, planners, pub- 
lic administrators and others possessing the resources to address 
the problem. This proposal is designed to meet those needs by 
providing some of the backup resources required to increase the 
effectiveness of significant litigaiion directed at public services 
mecMiitics 

A. Background: In 1972 the FiUh Circuit handed down the 
landmark decision of ffuwknn w Town of Shaw (416 F.2d 1171 
(i972). In that case, the court held that Shaw, Mississippi, was in 
violation of the equal protection guarantee of the Fourteenth 
Amendment to the U S Constitution because it was discriminat- 
ing in the provision of a variety of public services against black 
residents in favor of white rc^l^s. The town was ordered over a 
three-vcar period (by l976)/lo provide extensive improvements in 
the black neighborhoods, rOi)resentirSa more than a one-million 
dollar investment. These in^Juded i\istallation of new street 
lights; additions to the water and sevAir systems; installation of 
new fire hydrants and pavement for the streets. 

Judge Wisdom in his concurring opinion heralded Shaw as a 
landmark decision, stating "By our decision in ihis case, we re- 
cognize the right of every citizen regardless of race to equal muni 
cipal services." Since lhat time a number ol additional cases have 
been filed in Mississippi, Florida, Virginia and other states of the 
South that have resulted in similar decisions or in settlements 
guaranteeing similar remedies.^ Additional suits have been filed 
in other sections of the country but with mixed success. ^ But 
litigation efforts have been limited and the full potential Shaw 
remains unrealized. 

Among those groups that have brought or plan to bring 
S/;(/vv-type cases are the NAACP Legal Defense l-una (LDF), the 
Mexican- \nierican Legal Defense and educational Fund 
(MALDLf ). the Lawyers' Committee for Civil Rights Under Law 
(LCCRUL) and individual attorneys in states such as Texas, Indi 
ana and Virginia. These groups are bringing cases based on the 
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.S7?t>iv modki ot racial discrimination, as well is eases based on 
other federal and state law provisions regulating utilities, water 
districb and other entities responsible for the delivery of services. 
Additional approjclies involve challenges hi the drawing ot dis- 
trict boundaries in a discriminatory fashion, challenges to the 
manner in which the officials responsible for discriminatory re 
source allocations are elected and suits based on the non-discrimi- 
nation provisions of the federal general revenue shsiring law 

To date, these efforts have progressed in a reialivcly uncu-or- 
daiated fashion and have lacked any mechanism to screen system- 
atically the most promising factual and,' or legal sellings The over 
all effort has suffered from serious gaps in legal Mid factual re 
search that have confined it to small town settings where service 
denials are visually identifiable Little m no attention has been 
given to underlying systeniiv problems involving state and local 
government and local finance law. And, finally, the lessons from 
the research and analyses that have been completed have not been 
made available to policymakers or experts in other fields 

B. The Proposal: The center prcjposed herein will consist of a 
small central staff (an experienced attcjrney aided by sin advocate 
planner and consultants from related fields, plus administrative 
and secretarial support), assisted by an advisory committee (not 
to exceed 15 persons) composed of representaUves of organiza 
tions that are litigating m the field or that have resources lhat 
litigants can draw upon. For example, the Advisory Committee 
will include representatives of MALDLf, LDF and LCCRUL as 
well aS representatives from resource organizations, such as ad- 
vocacy planning groups, urban research centers and community 
groups. In addition to its full-time staff, the center will draw 
upon students and volunteer attorneys. 

The center will serve lawyers, community groups and policy- 
makers. Its primary focus will be the development of systematic 
procedures for the identification and selection of factual situa- 
tions appropriate for Shaw and related types of litigation and the 
conduct of research on legal theories appropriate to such cases, hr 
regard to the latter, the center will conduct a systematic analysis 
of state constituUuns and laws, municipal ordinances, formal re- 
gulations and other state and local sources for defining the gener- 
al obligations of the stale, of lesser jurisdictions and of those 
public and private entities that either refuse to provide services or 
that provide them in an inadequate fashion. As a corollary to 
these activities, the center will also collect and disseminate docu- 
ments and writings bearing on the issue of public service equaliza- 
tion (whether from a legal or other point of view); conduct brief- 
ings and conferences to disseminate research data, to train attor- 
neys and researchers and to develop litigation strategies; prepare 

3 Sec, tor example, Svhnont Impron'tncnt As^'n v Pallas Countv Corn'n 
339 r Supp. 477 (S.D. AUi. 1972), a case invuKinK ilu iinpiuvcmcnt ul 
loads in tfie >Iack Lommunity, arid Hams i t>f Itta Ihna (N D 

Miss., Greenville P.V., CA No. 0(/)7-S6-S, a tompanion c.ist U) Shaw that 
was settled m 1973). 

^ Sec, for example lioal v itmlsav 468 \ Jd ^87 {26 Cir. 1972) wh.-e 
the court denied plain lilts relief on a claim that the park iii their nci^4^hof- 
hood was not adciiuately maintained, C/r/JtVii Jor I mhn:rounJ Lqualttv i 
Otv of Seattle, 492 P. 2d 1071 (Wash. 1972) denying iclief lo poor pro- 
perty owners who, althoogh forced to pay ta\ts, wcri unahic to generate 
their own revcnoos loi undcrgiou.id utilihes, and fire \ Citv of Winner. 
352 r. Supp. 925 (1972) denying relief to Indians Lomplatning ol inferior 
street paving, sidewalks and sewerage facilities f>o<.ause " iny difference . . 
in the quality of such impiovcments stents prinianU horn the diffueiue in 
tlie respecti/c landowner's willingness tu ra> l"i pu..">ertv im 
provcmcn ts." 
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amiu4i> brief!) in support ut thusc law suits dtLfncd tu have the 
greatest potential in advanting key legal theories, and assist elient 
groups who have been invited to provide legislative testimony. 

Although the primary lotus of the Center will be on legal 
tattles foi dehicving retorm, and particularly on the expansion of 
legal inquiry and seholarship m the field of public service equali 
zation, its staff wili also work closely with state legislatures and 
with civic groups seeking to achieve legislative reform, and will 
make its work product broadly available to academic institut'ons 
and to the press. Such cooperation will be facilitated by the fact 
that the evidence necessary to sustain maior legal challenges in 
this field is similar to the facts that must be amassed by policy- 
makers in the evolution of new legislation. 

The discussions conducted during and subsequent to the Trini- 
ty Conference suggest the following broad areas of legal and fac- 
tual research as principal concerns of the center 

I. Legal Among the questions to oe addressed are the follow- 
ing. What ground3 tor federal equal pruteetion challenges exist 
after the U.S. Supreme Courl\ deeision in Rodriguez. ^. San 
Antonio Indepertdt^ni b^liool Di strict.' That deeision held that 
edueation and other soeial serviees are not "fundamental" under 
the U,S. Constitution and henee do not require strict standards of 
nun-diserimination, and thai some diserimiriation against poverty 
groups (as opposed to raeuti groups) is tolerable. It also warned 
againsl federal eourt mterferenee in matters of loeai government 
and local finanee. The tenter will want to explore the application 
of equal protettion theories where publit serviees are totally 
denied to poverty groups or where poverty lines correspond 
strictly to district lines (a situation not existing in Rodrtyue/). It 
will also want to explore challenges wliere the system for the 
delivery of services is irrational" in addition to discriminatory. 

• What federal due process theories are available fur challenging 
the termination or denial of services? In Texas, the case of 
/irr/entv v. ilidalyo County W'uttr Improvement Di^triet No, 2, 
No. 73-3557 (5th Cir. 1974) bcises a challenge to the removal of 
poor cohnias areas from WClD's (water control and improvement 
districts) on the due process clause. Are such grounds available in 
other situations uf denial, it so, under what circumstances? 

■ What federal statutory grounds could form the basis for service 
delivery discrimination challenges^ Limited reliance has been 
placed to date on general revenue sharing legislation; what other 
grant legislation provides a similar basis^ (The environmenul pro- 
tection laws should be an immediate area of inquiry.) 

■ What state constitutional grounds exlst^* Provisions in state 
constitutions dealing with health, welfue and public safety may 
provide grounds of greatei weight than local government organi 
/ation statutes for challenging deprivations in regard to water, 
sewers, public safety protection and other services (e g.,,\ ^onsU- 
tutional requirement that the state protect the public welfare 
may prevail over a state statute allowing municipalities to provide 
sanitary services through special assessments). Other state consti- 
tutional provisions, such as the ban on private legislation (/.e., laws 
that benefit only a distinct locality or groups as opposed to all 

' citizens), may also provide appropriate bases of relief. In addition, 
constitutional grounds may exist for broad challenges to certain 
aspects of local government tmance. 

■ What state statutory and/or regulatory grounds arc available^* 
State statutes dealing directly with the serviees in question, estab- 
lishing the powers and responsibilities of the l(»cal governmental 
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units responsible for delivering the services or dealing with related 
matters, such as planning or envuonmcntal protection, need to be 
explored as handles for challenges to the denial or unequal provi- 
sion of public services. (In addition, stsite Freedom of Informa- 
tion statutes should be reviewed as a vch.Je for collecting the 
data necessary to determine if a suit is appropriate ) 

II. Factual - The primary problem in this area is the "assessment 
of the problem." that is, the identificauon and analysis of data 
that indicate those localities where service denials are the greatest 
or most Suu tic (/.£?., those denied the service are not even aware 
that others are being properly treated) and that show the charac- 
teristics of the populations affeclea. To date, no systematic effort 
has been made to identify those areas of the country where the 
inequities in the delivery of public services are the greatest or 
even to identify the overall dimensions of the problem nationally. 
(Only anecdotal material has been available which does not pro- 
vide an adequate decision-making base for either litigation or 
legislation.) Litigators need access to demographers and planners 
who are familiar with the available data sources and capable of 
designing sampling or other assessment tools. A second priority 
for factual research applies to remedies. Litigators and others 
need assistance in the identification of established and judicially 
acceptable standards for service levels and in researching appropri- 
ate long-and-short term remedies, for example, research should 
be conducted on the appropriateness uf new state or federal lav/s 
conditioning local grants, revenue collection or service delivery 
authority on a commitment by the locality to insure a minimal 
level of services to all citizens. Similarly, attention should be 
given 10 opening up the political procedures by whiclVallocation 
decisions are made to insure that those who suffer the greatest 
deprivations are given equal voice in the decision-making process. 

The center itself will not have the resources ur the institution 
al focus to work in depth on factual issues not directly related to 
litigation. Its chief role in this area will be as a catalyst, helping to 
identify the problems and stimulate activity by other organiza- 
tions. 

This proposal is for a five-year period. Public service equaliza- 
tion litigation is in an embryonic stage. It is the considered judg- 
ment of the pro)ect sponsors that funding for a lesser period 
would not give the center adequate time within which to define 
its functions and to develop its audience Unlike other areas of 
social reform, the constituents of the movement are not presently 
linked in a coalition or even in loosely coordinated communica- 
tion. The Center will be carving out new territory with few estab- 
lished models to rely on. 



*lt IS the Lonstnsus ol all tl'ujt LunUielcU in Lounctliun vvilh the prepara- 
tion of this proposal that littit or no icsearch fu^ been tompleicd in icgaid 
to state tonstilutional anj slaliilory grounds tor putilic service cquahi^ation 
litigation. In view of the Supreme Court's current retrenchment on the 
rourteenth Amendment .ts a vehicle tor insunm; eqoahty , particularly as 
articulated in the Rihin^ucz case, stale law cotiit pis should letcive imme- 
diate attention. 
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DOCUMENTARY RESOURCtS AVAILABLE FOR 
RECORDING AND EVALUATING DISPARITIES 
IN THE PROVISION OF MUNICIPAL FACILITIES 
By Yale Rabin 

The development ot tactual evidence to docurnenl disparities 
in municipal tacilities is generally a three-stage procc^^s. Itie first 
stage, undertake.^ pi'ior to ttie fihng ot litigation, consists of the 
gathering of inforn) Uion derived from the observations of local 
residents, inspections by teclinical experts and the accuriuiNtion 
of descriptive data from readily accessible public records ,ind 
documents The second stage, which begins alter the tiling of the 
litigation, primarily consists of eliciting information from tiie de- 
fendants through the process of discovery. Analysis of the data 
and lis transformation into forms suitable for presentation to the 
court compf^^**^' the tturd stage. Ihe effectiveness of all three 
stages Is considerablv enhanced by a general familiarity with the 
types of relevant documents and records customarily kept and 
the sources trom which tliey are available. 

The resources outlined below are primarily those that enable a 
quantitative and qualitative assessment of disparities in the provi- 
sion ot municipal tacilities. The purpose here is to list those re- 
sources that are most useful and ordinarilv available, not to cite 
every resource that might be uvd. The outline does not include 
resources related to administrative responsibilities and proce- 
dures, historical {levelopment, and financial expenditures and 
sources. These aspects ot the development ui evidence are dealt 
with in A Manual tor Lawyers on Litigation for Lqualuution ot 
Municipal '^ a/tt's. bv Jonathan Shapiro, pages 50-51 and 
114-138. 



PRE-LITIGATION RESOURCES 

Base Maps. Where p^'ssible, an ofticiai rr^ap siipuld t)e obtained 
showing streets, corporate boundaries, and major physical fea- 
tures such as cams and uther bodies of water. Maps which show 
streets as a double line are preferable to those using a single line 
because the space between the double lines permits the recording 
ot mtormation on the condition of the street, such as drainage. 

(Source? ot sucii maps city engineering def)artment, city plan- 
ning department, county engineering department, state highway 
department, hamber ot u)nimerce, stationery store <ind gasoline 
stalio.i ) 

Attention should be given in selecting maps and recording ot 
data on then, to the possible luture need for reproducing tliem. 
Maps from the last lliree sources listecJ above, while not official, 
provide valuable adjuna information These often include tlic 
locations and names o^ stfu^ols, p.irks, playgrounds, libraries and 
fire stations 

Finallv, care should he taken to verify all maps. Many maps 
fail to distinguish biivvcen existing conditions and ulliciallv af)- 
proved proposals. An "Ul ot-dale map may portray facilities oi 
physical teatures wlikli iMve be*.n altered or eliminated. 

Plastic overlavs are ,uv useful, wfien used in conjunction with 
a reliable base map On sijcccssive overlays, specific data can be 
indicated bv ih< use ot adhesive dots or tapes in various ct)lors 
For example, <me suJi overlay might .dentity paved and un()aved 
streets, anotfier might locati stieet lighting, still another might 
indicate the presence or ab'-ence of w<itcr supply mains or sewers. 
If th«' Ihuse niip IS sliaded to show racial o\ economic «.har<ictens 
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tics ol the {)opulation, the supcrimpositioi 4 see-through maps 
ot facilities will serve <is a dramatic denionstiation of unequal 
service^, if such should be the case. (These overlays are easily 
aligned with the base map bv the jse ot corner markers on all 
maps.) 

Aerial photographs. These show all buildings and other physi- 
cal features. Photograph^ taken in winter, when the view Is not 
ob'^tructcd by roliagc, arc preferable. 

Sources. US. Department of Agriculture ASCS offices, city 
or county planning departments. 

USDA aerial photographs are available foi every predominant- 
ly agricultural county in the country Appropriate photographs 
mjst be identified by code number at the local county ASCS 
office, and then ordered from regional Department of Agriculture 
offices. The photographic prints are approximately 24 inches 
square. 

Some city planning departments have for sale aerial photo- 
graphs which can be reproduced by thi. o/alid (blueprint) process. 
These are generally of larger scale than Ihe USDA photographs 
.ind, because of the paper used, are less durable. However, these 
can more readily be used to superimpose information in trans- 
parent colors than can photographic prints. It is most helpful if 
aerial photographs and base maps can be obtained in the same 
scales. 

Census data: The level of detail provided by U.S. Census re- 
ports will vary with the size and classification of the subject 
municipality For small towns, data may be available only for the 
town as a whole, for larger places, by census tract; and for major 
cities, by individual block. Within these limits, the reports will 
provide information on distribution of population by race or 
ethnic group, and numbers of dwellings (by race of occupants) 
not connected to a sewer or public water supply. Sources: U.S. 
Government Printing Office, U S. Government Printing Office 
boo^^stcrcij and libraries. 

In some insiances more detailed data than is provided in pub- 
lished Census reports can be purchased from the Central User's 
Service of the U S. Census Bureau, Washington, D.C. 

Comprehensive plans: These are 'jsuallv produced in munici- 
palities that have had the prior need to establish eligibility under 
one or more HUD programs For municipal equalization litiga- 
tion, the most useful information in the comprehensive plan is to 
be found in the analysis of local conditions by neighborhood. 
This analysis (required for HUD Workable Program eligibility) 
will generally include maps illustrating: distribution of population 
by race and income, distribution of housing by quality, extent 
and quality of the water supply system, the locations of unpaved 
streets and the locations of schools, libraries, parks, playgrounds, 
fire stations and police stations. Sources city planning commis 
sion, libraries and HUD regional or area office. 

These plans, while containing useful indications of disparities 
in facilities, are seldom up to date, and require verification by 
survey and cornparison to other data sources. Also of value in the 
ct^mprehensivc plan arc the standards set forth against which the 
adujuacy of some rrunicipal facilities, such as scfiools, parks, li 
braries and playgrounds can be judged. 

Codes and Ordinances: Officially adopted codes will contain 
standards against which the adequacy of soriie municipal facilities 
can be measured. These include the building code, hOalth code 
and fire safely code. Additional information on fire safety iTiay 
be obtained fiom state or national fire underwriters' codes and 
ratings. A zoning ordinance m combination with its accompany- 
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mg map will provide the b«i$is for tumparing tredtment ot white 
aiid niinoritv residential areas with respect to land-uw regulation. 

RbbOURChS ACCESSIBLE THROUGH DISCOVERY 

Municipal facilities maps: Most local governments mamtain, as 
part of normal operations, maps of water supply systems, storm 
drainage systems, and sanitary sewerage systems. The information 
contained on these maps will include the location and sue of each 
line, and the locations and capacities of support facilities such as 
storage tanks, wells, pumps, inlets, and treatment centers. Water 
system maps will also cubtumarily include the locations of fire 
hydrants. Either tho local government or the utility company will 
usually maintain maps showing the locations of street lights 
which identify the fixtures by type if more than one type of 
flxtu*"? is m use. 

General information maps. Information relevant to thecvalua 
tion ot municipal facilities and services is also to be found on 
maps illustrating: growth ot the municipahty by annexation, 
land use, dimensions of legal rights-of-way, and classification of 
streets and roads, street classification consists of designations of 
streets according to intensity of use as arteria', collector, local 
and alley. Where such designations exist, it is not uncommon to 
find that improvements customarily provided by assessment are 
paid for out of general revenues on streets with high intensity 
designations. 

Special studies: These, as their name implies, are infrequently 
available, but not to be overlooked. Included here are evaluations 
and analyses of individual municipal facility systems often urder- 
t<iken by specialized consultants and supported by state or federal 
funds. The reports of such studies may contain detailed dcscrip 
uon^ of disparities which might otherwise not be revealed. 



COPY OF COURT ORDER IN 
HA WKINS V. TOWN OF SHA W 

ANDREW HAWKINS, et al.. Plaintiffs, v. TOWN OF SHAW, 
MISSISSIPPI, et al.. Defendants. Civil Action No. DC 6737 in the 
United States District Court for the Northern District of Missis- 
sippi, Delta Division. 

In dccordante wiih ihe manddic ol ihu Uniicd Suics Cuuri of Appeals 
tor Ihu Fitlh Circuit, ihis Coui i on july 17, 197^ entered an order requir 
ing ifie defendant Town of Shaw, Mississippi, lo formulate and file "a plan 
ot equalization of all municipal services lo place same on a parfiy between 
whiie neighborhoods and black neighborhoods, and a time schedule for 
each aspect o* such equalization program." The Court further ordered 
plaintitts to file a response to deferidant>' proposed plan of equalization. 
On or about October 12, I97:i defendants filed their plan and on or about 
january 5, 1973 plaintifls filed their response. Thereafter the parlies, 
tluo'jgh tfieir attorneys and with the assistance of their experts (engineers 
and city planners), conferred at length and agreed to a plan of equalization. 

It IS the opinion and ludgment of the Court that .ne plan of equalization 
formulated by the parties will eliminate the disparilics between the provi- 
sion of municipal services in white ..nd black communities of Shaw, Missis- 
sippi, satisfies constitutional requirements and accordingly should be ap- 
proved and adopted by the Court. It is therefore, hereby ORDERED: 

I 

MUNICIPAL SERVICES TO BE IMPROVED^ 

I. Defendants shall make the following improvements, and/or addition* 
to the municipal services provided in the black ncighboilt^ods of Shaw, 
Mississippi: 

A. Water Distribution. New water mains, no less than six inches m 
diameter and with cut-off valves cross-connections shall be installed 
at each location specified on the ni 3Ched hereto as "exhibit A." 

B. Fire Protection. A fire hydra'U shall be installed at or near each 
point specified on the map attached hereto as "exhibit A." 

C. Street Lights. A new street light, ot a quality no less than "medium 
intensity mercury vapor, " shall be installed «it,cach location specified on 
the map attached hereto as ''exhibit A." 

D. Sanitary Sewer System. Service shall be provided to both Wood- 
lawn and Kentucky Streets between Highway 61 and Bolivar Street. 

E. Paving. 

a) Each of the following streets shall be paved to the width 
specified" 

[ There follows a list of 36 streets, here omitted. | 

b) All streets scheduled above for a paved right-of-way of rnort 
than 12' in width shall be paved with a mir.imun) stabilized base thicknes' 
of 6" and surfaced with a minimum of l-'/i" hot plant mix asphalt; all 
streets scheduled above for a paved right-of-way of 12* or less in width 
shall be paved and surfaced with no less than 6" reinforced concrete. 

F. Storm Water Drainage. 

a) The following primary storm water drainage grades and ditches 
shall be constructed: 

i) The ditch along the entire length of the western side of Rail- 
road Avenue shall be dredged and graded to drain into Silver Bayou near 
the intersection of Railroad Avenue and Canal Street. All other street 
drainage ditchc^ located west of Gale Street and north or oast of Silver 
Bayou shall be graded lo drain into the Railroad Avenue ditch; 
[There follow orders for dredging and grading of six other ditches, here 
omitted.) 

b) It is expected that defendants will be required to obtain permits 
from either the Illinois Central Railroad or the State Highway Department 
for the construction of three of the above listed primary grades and 
ditches, and defendants shall forthwith make application for such permits 
and shall undertake such other steps as may be necessary to assure the 
constntction of said primary grades and ditches. 



35 

O - 32 



^ The irnprovcrncnb ordered relating lo water distribution, fire protection, 
Ntri'ct lights and the sanitary sewer system acknowledge improvements 
made bv the Town (rom the date of trial through the present. Such im* 
provcmenls are set foilh m defendants' October 12. 1*)72 report to the 
( ourt 
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c) The pdvorneni "yuitace ot c ich street bthediilcd tor a widtt) ot 16' 
or more '>hdll be raised above prebeni clevdUon and new ditcher, graded 
conbibttfrilly with the primary grades lecorded tn paragraph "F(a)," above, 
bhall be von^ trusted along both bides ot each street in Mich a manner as to 
^>urt JiJinagt away hum adjatcnl lioUiing, ea^^h slttel stiiedukd toi a 
paving widtti ot less itian lb shall be diained of storm water by the 
construcHon ot ari ifJveiteU grude (3,8 ' per fool across), along the center 
line ut the street in sueti a niannei d> to assure drainage away from 4idjacerit 
housing. 

d) Storm water drainage jitches, graded consistently with the 
primary grades recorded in parjgrapti "Fia)" above, shall be constructed 
along both sides of each street which is presently without such drainage 
ditches. 

e) All storm water drainage ditches throughout the black 
communities ot Shaw stiail be cleaned and seedeo and regraded consistent- 
ly with i',e primary grades recorded m paragraph "F(a)" above. Pipe 
Culverts shall be provided all driveways and all intersections to assure a 
{jlJy connected sub-area drain age network. 

2 Deleridants shall continue efforts to form and part;cipate in the Por- 
ters Bayou Drainage District project suinrnarized on pp. 6-7 of their 
Report to theCourl /plan for equalization) dated October 12, 1972. 

i. Defeodanb shall c*)nlrac» tor a study to be performed by engineers 
agre-able to all pames whicti shall determine the feasibility of a project 
to enlarge Silver Bavou <lnd construct one or two storm water drainage 
lakes js proposed by plaintiffs' engineer in his report dated December 30, 
l')72 and tiled with the Court on or about january 6, P>7^. 

11 

TIME SCHEDULE 

4 Oefendanb shall complete the foregoing improvements and/or addi- 
t!or\s to the municipal Services provided in the black neighborhoods ot 
Sha\* accordmg:o the following schedule : ^ 

A. Installation ot street lights shall be completed no later than March 
15, 1974, 

B. Additions to the water distribution and sanitarv sewer systems and 
the installation of fire fn dran ts sluill be c(^mplcted no later than ]u!> ^5, 
1975. ^ 

C. The improvemenb recoiJed in paragraphs "r(a)." "r(d)" and 
"r(ci ' sh.ill be completed no later th.jn September 1^, 1975, 

D AH femaining miprovcment^ .iiul/or additions shall be conripleted 
no later than |une 15, 197f) 

5 The Court adopts toe agreement of ttu' pat ties that the foregoing time 
schedule for the plan of equah/atron is m all respects reasonable. Should 
defendanii petition the Court for a modification they shall demonstrate 
utK)n hearing, a) all ^leps taken to assure the completion of the protect by 
irio specified deadline, and b) the cirtumstaiKes wl\ich make it impossible 
to meet the deadline and ^] that any proposed r\ew de.idlinc represents the 
earliest practicable dale for the completion of tt^e improvements. 

Ill 

FINANCING 

•> All monies received by the I own of Shaw deriving from H USC 
§ l.^JI {"Revenue Sharing"), shall be applied to or retained tor the 
protects of rnunic'pjl equalt/Jtion required bv this order until all such 
projects are completed. 

7 Defendants are hereby enjoined from constructing any new or repair- 
ing or improving any existing municipal service m the white residential 
neighbortioods ot Shaw, except tor emergency or routine repairs ie.a: , 
rep.iir ot ruptured water line or replacenienl ot street light hulbs). until all 
ot itu' projects ot equal !/>Hion required by this order are c<)nu>ieted. 

8 No less than 85^. ot all cash surpluses on hand or realized through 
june. 197^, and all bonds and securities owned by the Town shall be 
applied to the projec' ot municipal equalization recjuired by this order. All 



funds teceived by the I own ot Shaw, not restricted by law tor specific use, 
tUid not requiied to' >alaiies and the day -w day operation of the Town, 
shall be applied 'o the piojeds ut muokipal equalization lequired by this 
order. 

9. The Court is advised by Itie parties that tiic loregomg provisions 
sliould result in the availabilily of adequate funds tu complete all projects 
feqoiied by ttiis order, ac^.ordingly , the propriety or necessity for further 
relief in this regard will not be considered by the Couit a^ tins time 

iV 

PERIODIC REPORTS 

10. On or Jbout March 15, 1974 and August 30, 1974, and on the same 
dates annually thereafter, defendants shall file with the clerk of the Court 
and serve upon counsel tor plaintiffs a report which set forth all steps 
taken to implement, and tnc status of, each facet of the equalization 
program required by paragraphs 1-3 of order. 

11. The Court retains jurisdiction over this cause for the purpose ot 
entering such further orders as may appear necessary or proper. 

1 2. All costs are taxed against defendants. 

ORDERED, this 25th day of June, 1973. 
WILLIAM C. KEADY 
United States Dolrict ludge 

AGREED AS TO FORM AND CONTENT . MELWYN R. LEVENTHAL, 
Anderson, Banks, Nichols <& Lcventhal, |ACK GREENBERG and jONA- 
THAN SHAPIRO, Counsel for Plaintiffs, ANCIL L. COX, jR., Cox & 
Moore. Counsel for Defendants. 



steps prclKniniiy to itu- actual construction ot the improvements 
{c ir, preparation ot construction plans and specifications where necessary, 
advertisements for construction bids, selection of contractors, completion 
of financial arrangcmcnb, obt.iming necessary rights of way and construe 
tion easements), shall be taken by defendants according to a schedule of 
their own choosing but which assures that the ovcr-atl deadlines esiabli'.h<'d 36 
by this paragraph are met 

o 



ERIC 



33 



Appendix C 



BIBLIOGRAPHY ON THE EVALUATION AND 
DELIVERY OF MUNICIPAL SERVICES 
(Prepared bv Prof Larrv Su^skind) 

Aberhach, ) I) and ) L Walker. Wht AltUudcs u( Blacks and 
VVhitc> FijwafdCitv ScrMvcs I niplitaliufi> tur Public PoIilv 
in Crccinc, ),P , cd., rinufK^nq the Mttrupu/h Bcvurly Hills 
S.'go Pubhcalions, L'fNn \tfjir\ Annual Review \ V()l 4, 
1970, 519 S38 In station «.nntlcd, "The Pruvision and Dc 
hverv of Urb4m Services " 

Ackutf, Russell L 'Toward Quantitative \nal\sisot Urban Serv 
K\:s,'* Planning Coninient, Spring, 1964, pp 29-68 

AdMsDrv Commission on Intcrgov-Tnmental Rekitions A Hand 
hoi»k tor lntirl(Kal Agreements and Contracts Washington, 
D C. U.S. Government Prmting Offite, 1967. 

Advisi>r> Commission (Xi Intergovernmental Relations Intergov- 
erfinhntal ResponsihifiUes t\)r Water Supply and Sewage Dis- 
pii-yol in Metropolitan Afvjs A (.ommission Report Washing- 
ton, DC. ACIR. 1962 

A\dvisorv Commission op I nt^ rgovcrnmeriial Relations Perform 
un^e ot Urban FunLtions l.oial and \reu\\ide Washington, 
DC ACIR, September, 1963 

Anietican Public Works \ss';Li.ition and United Slates Public 
Health Serv ice. MunKjpal Refuse Disposal. Chicago Public 
Admrnistration Service, 1966. 

Amenean Publtc Work^ \ssociati(m and United States Public 
Hexdth Service Rtfusi ColliLtion and Dj->pi)sal for tlw Small 
Ct)rnfnunit\ United Slates Public Health Service November, 
19S3 

A\merican Public Works A\ssociation and United States Public 

Health Service Refuse Collection Practice Danville, Illinois 

Interstate Printers and Publishers, 1966 
American Public Works Association and United Slates Public 

Health Service. Street Cleaning Praitue Ann Arbor, Michi 

gan CushmgAlalloy, Inc , 19S9 
Apgar, W and ) F K.tin. Demand for \ihinborhood and Housing 

SerxKis Paper presented at the Allied Social Sdcnce Meet 

mgs. I oronlo, 197 ^. 
Benson, C S. and ? B, Lund Sughborhood Distribution of Local 

PubiK Seniles Berkek v , California Institute of Cnnern 

mental Studies, Universitv of California, 1969 
Bollens, )C Sptaal District L,i)ii rnrntnts in tht Unittd States 

Berkelev, California University of California Press, I9S7 

Boomo, B H "City Governmental I orm and Public Lxpenditure 
lc\Q\sr National fax louuhiL Vol 19(1), 1966, 187-199 

Booth, DA. Metropolitics Hie Nashville Cor^sohdation last 
Lansing Institute lor Community Developm^^nt and Services, 
Michigan State University^ 1963 

Burkhead, ) "Uniformity in Governmental Lxpenditures and Re- 
sources in a Metropolitan Area Cuvahog<^ County," National 
fax Journal, Vol. 16(4). December, 1961 . ^7-348 

Campbell, A.K. and P Meranto. I he Metmpolitan Education 
Dilemma. Matching Resources to Needs." Urban Affairs 
Quarterly, Vol. 2(1 ), September, 1 966, 42-63. 

Chapin, F. Stuart, )r , Urhon Land Use Planning, pp 412 417, 

^ "Space Needs of Public Service f acilities/' 

ERIC ' - 



Clatk. WAV and G Rjshton, "A Method of Analyzing the 
Relationship ol a Population to Distributed facilities, 'W.^?- 
\ifonment and Behunor, Vol. 2, No 1 (Sept 1970), pp 
192 207. 

Darling, A.M. "Measuring Benefits Generated by Urban Water 
Parks," land IconomKs^ Vol 49(1), I ebruary, 1973,22-34 

Davies, D "Fuiancirig Urban \ unctions and Services, ' / and 
Contemporary Problems, Vol. 30(1), Winter I9b5, 127-16L 

t)elorres, j. Government Sen ices m Mj/or Metropolitan Areas 
functions, Costs, Lftici-erKy, New York The Conference 
Board, Report No. 539, 1972 

Foley, Donald L. 'The Use of Local Facilities in Metropolis," 
Atneni^an lournal of Sociology, November, 1950, pp. 238-46. 

Graves, f .M "Fiscal Disparities Between the Atlanta and Non- 
Atlanta Areas of Fulton County," National Ta\ Journal, Vol. 
23(4), December, 1970, 449-456. 

llirsch, W.Z. Measuring I'actors Affecting Lxpenditure Levels for 
Local Government ' t-nices. Metropohtsin St Louis Survey, 
1957, minieo. 

Mirsth, WZ "The Supply of Urban Public Services," in H.S. 
Perlolf and L. Wingo, eds., Issuers in Urban Lconomics Balti- 
more johns Hopkins Press, 1968, 477 526. 

llirsch, W.Z., et al. riscal Pressures on the Central City: Hie 
Impact of Commuter^, NonAVhites and Overlapping Govern- 
ments. New York Frederick A. Praeger, 1971. 

Hirsch, W.Z., L W. Segelhorst and M.). Marcus. Spillover of Pubhc 
Lducation Costs and Benefits Los Angeles. Institute of Gov- 
ernment and Public Affairs, University ol California, 1964. 

I ioney, R. "Conflicting Problems of Public Service SpaUal Organi- 
zation," Proc. eedit igs o f the A ssociation of A men c an Geogi u 
phen,. Vol 4, 1972, 1 27, abstract. 

International City Managers' Association, Planning for Post-\^ar 
Municipal Services (1945). Chapter VII, "Recreation" 
(A M. Williams), pp. 34-38 and Chapter IX, "Policies" 
{) M. Leonard), pp. 43-48, Chapter \l , Urban Transit 
(IS Shattuck),pp 55-60;Chapter XIII, "Public Works" 
(f Bass), pp. 67-72, Chapter XIV, "Municipal Utilities" 
(), Bauer), pp. 73-77, Chapter XVI, "Publu Libraries" 
(C.B. joeckel), pp 85-90. 

Nird, W. and R E. Coughlin. Municipal Costs and Revenues Re 
suiting fnmi Community Grcnvth. Welksley, Massachusetts 
Chandler-Davis Publishing Company, 1957 

Kriesel, K.M. "The Thresholds of Public Services Provided via 
Service Contract," Proceedings of tfu Association of Ameri- 
am Geographers. Vol. 3, 1971, 105-109. 

Mack, R.W. and D.C. McElreath. "Urban Social Differentiation 
and the AllocaUon of Resources," Annals of the American 
Academy of Political and Social Science, Vol 352, March 
1964. 25-32. 

Margoiis, ), "The Demand for Urban Public Services," in H.S. 
Pcrloff and L Wiiigo, eds., Issues in Urban La onorracs. Balti- 
more' )ohn Hopkins Press, 1968, 527-566. 

Mumphrey, A.) and ).E. Scley and ). Wolpcrt. "A Decision 
Model for Locating Controversial V Ac\\\\\es,'* journai of (he 
American Institute of Planners, Vol. 37(6), November 1971, 
397-402. 

Mumphrey, A.J. and J. Wolpert. "Equity Considerations and Con- 
cessions in the Siting of Public Facilities," Lconomu Geo- 
gijphy. Vol. 49(2), April, 1973, 109-121. 

- 37 



New \ork Slalc, Orfitc tor l-i>cal Govcrrnncfit Murjuipal Rcfu^i 

Lolk'ition md Disposol Aiharn 
OJnian, Oliver afid FordinandP Schofttlo, Sr;/< .rnl ! nij! Ijms 

and f inaf}{c Univt.tsii\ ( ascbook bcrus Miiut^Sa f ouiida 

lion Press, 

Ostrom, L. arid G Whilaker Di>cs 1 ouil CunHTuiniiv Ct^riiri)! ul 
PoliLC Make a DittcrciKv ' Sunie Prelinuiiarv I indiiiKs,' W/c/ 
vvc'i/ lournul at Political bi.icrhi\ Vol 17(1), Tchruary, 197^ 

Oslfom, V Operational I ciicfaiism Organi/alion tor the Provi- 
sion of Public Services in the Anieritan redciai System," 
PuNk Ch()Uc,Vo\ (), Spring, \9i,J, 117 

Owen, ).D "The Distribution ot Ldut^aliona! Resources in Larg». 
American Cities," jnumal of Human Resources, Vol 7, 
1972, 26-38 

Palumbo, D) and O P Williams "Predn^tors of Publu Polav 
fhe Case of Local Public Health," t^rl)dn Aftjirs Qjun.^'^ 
Vol 2(4), )une, 1^67, 75-92, 

Pcrlnian, Robert, and David )ones, \t/i////>o///{AAy 5tn /<.t (en 
♦/m, Section^ 1,11 and 111 

Ratner, G M Inter-Neighborhood Denials uf Lqual Protc».tion ifi 
the Pro^'sion of Municipal Services/' HunyrJ Civil Righh 
Cm/ bherues Lu\k Review, Vol 4, f all,1968, 1-63 

Retss, A ) 'Servers and Served tn Service," m ) P Crecinc, ed , 
nnurhing the \]etropohs Beverly Mills Sage Publication^ 
Urban Atfairs Annual Reviews, Vol 4, 1970, 561-576. In 
section entitled, " The Provision and Delivery of Urban Serv 
Ices " 

Ridlev, Clarence L and flerbert A Swr^ou. \h\isufing Munnipal 
Uuiiues A SuneK nt Suygtsttd Criteria and Reportinq 
Fornix t' r Appraising Adniin/strution, Chkago ICMa\, 1938. 

Ricw, ) "Metrt^pohtan Disparities and f iscal Tederalisni, ' ui ).P 
Crecine. ed,, Hnjnung the Sktropuu^ Beverly Mills Sa^e 
Publications, Urban \ttair\ Annual /^ei/tus, Vol 4, 1970, 
137 162. In Section rntilled. ' Publk L xpenditua's !he 
Total Si/e of the Pie " 

Rose, Mbert. TheSoual Services ihc Modem Mctropohs/' 
:^(>L/al Stnue A'eucu, Dcu'ruKt, ]'nj3, pp ^7^ 8S 

Sahh, K ludiual Relief and nttferenUal ProKision ot PuNn 
Goods A Case Anal} sis and i.ertain Frtstriptioos Philadcl 
phia Univcrsitv of Pennsv Iv inia, Regional Science Depart 
merit. DiscussK^n Paper No. 20. May, 1972 

Schalier, M G ed Puhin i ^cendituri Deusions in the Urban 
Cornr}iun(t\ . Conference on Puhhc Lxponditure Decisions in 
the Urban Comnuinitv Washington, D( Resources for the 
Future. 196^, Jislnbuted b\ jofins Mopkms Press, B.iltiniore, 
1963 

Schniandl, M ) and G R Stephens Measurnig Munieipal Out- 
put." \ational la\ /ni,rna.\ Voi P^t). December i960, 
^69-37S 

Schuman, H and B (>ruenher'4 Diss itistaction with Citv Serv 
Kos Is Race an Important f ac?t)r' m M Mahn, ed People 
and Po/ttns in Urban Souet\ BeverK Mills Sage Publica- 
tions, Urban Alfjirs Annnal Reue \s, Vol. 6, 1972, '^6M 392 

Scott, S and L. f eder f'aifor^ AssoLradd 'h Variations m 
UurVLrpal L\renditun le\els Bureau o( PublK Adrnimstra 
tion, Universitv f)f California, 1*^57 

Smith, R.S "Arc N(;nrcsKlents Contributing fheir Share lo(.<jre 
City Revenues"*" Land I vononm Vol IH( ^} . August, 1 972, 
>U)247 

ERLC 



So. I rarik S , "GovefiitiKnt . nj GoniPiunity I aulities." in Wil 

Ham Goodman (ed), Pi nupu^ :.}d P^ utn^^ Ud^jn PI m 

ning, pp 208-24 5 
Sta ills. Peter and )anies \i I "'Jiandu, \ \Ji fhod^^l^ -a^ t'>f Stu 

diuig the Seix'te'^ '>! I \a (joiernnjenf Stuitheastein MkIii- 

gan Metropolitan ReseaielK ornuration, l^H)] 
Stiglei.GS "Ihelenabli Rang^ ul f uip lions ot 1 oe.'l(>overo 

ment," in L S Phelps, ed , Prnati Wants jnd Puhln .VtrJs 

Issues Surrounding the Si/e and o/'f ^>f (j'^anrmnt I \ 

penditure New York WW Norti>n, l^'t;2 
Stinson. r r "Population Ch<inges and Shifts in Lneal Cover 

nrnent Finance," \]unu*pu! f->nanu\ Vol 12( I ebruar v 

1970 134-139. 

Fiet/, Michael B. "Cost npctivenes% nstem Approach to 
Analysis of Publie S.. ' ..s, F^a ul ut tin American Insti- 
tute of Planrur^, Vo' J4 S ^ SeMember. 1968, 303 31 I 

Tiew, Mkhael B " T )ward a Ineory ot Urban Publk facility 
Location, Cv-^V: * rianning and Deveh^pment RescMreh, 
University of California, Working Paper No 67.. 

Urban Institute (»Vashmgton, DC ) Public Interest Research Pro 
lect 

I he Validity and Disuinunat^'n hr pnt nt the f ederal Serr- 
ue Intrame Lxaniination, by Robert Sadacca, assisted by- 
loan Braekett 

Inequality in Local Goiernnient herx nts A (M'^e Study of 
Neighborhood Roads, by Andrew ) BmUs, III, Grace Daw- 
son, William Silverman and Marry P. ILitrv 
Residential /oning and I qual Housing Opportunities \ Case 
Stud\ in BkiCk jack, \hssouri, bv Ronald f. Ktrby. frank 
deLeeuw, and William Silverman, wilh the assistarue oi Grace 
Dawson. 

I he fiscal Inipait of R<.sidential auJ ( ornrUirual Deulop- 
nient A Cast Stud}, by fluniias Mulkr ".<i Cm'^c Dawson 
Ihe Impale of Anne\atu>n > n C//v f uiiimes \ ( 'ise \tudv 
in Rnhmond, Vug-^'ta, by Ihoni.Ls Muilei and Grau- Da>vson 
Disirinunation in \h/s^ Iransit, bv Daniian Kulash and Wil- 
liam Silverman (forthcoming) 

iquafit} of Distribution of Poll* i S«/uco \ i isc StuJv of 
iVashintjtor,, D C , b\ P-'ter B. Bioeh 

Webster, Donald M , Urban Planning and Vna^n.; . PliNil P(fln \, 
Nevv York Harper Brotiu^rs. 196S (hat ' ' IheCompre 
hensive Planning of Municipal Servue^ and Pr(5gr.tms," pp 
199-261 

Weicher, ) C " Deterniiihinls of Central Cit\ 1 xpendituus >ome 
Overlooked factors and Prohh-n^s," \ationul las /ourrurl^ 
Vol 2^{4). Deeember. 1970, T/Q- 

Weiss, )J ^md M k Greenlick ' Detn nufiatiofi ol Medi^ al ( <ne 
Utilization Ihe Htfect of Sora! ( l.t.^ mj D'staUec on ( «)n 
tKts with the Medieal ( ate S\ '"\u,' M^d.al ( 'u\ Vi)\ ^ 
1970.456-462 

Wheaton, Wl C arul M ) Sehussheini Uu ( o^i of '>lunnip,il 

Serx'ices in Residential \reas Washington, L>( 'is Grjvern 

ment Printing Of fice. 19s'^. 
\lvisaker, P "Some Criteria of a 'Propcf' Afi .il Duismn ot dov 

ernmental Powers," in A Maass, ed , \r / '^nif^n^ir i^W\\ 

coeJMinois I ree Press. l^)s<), .)7 49 



Appendix D 



NON-LEGAL ORGANIZATIONS ACTIVE IN 
PUBLIC SERVICE EQUALIZATION 



Or^aiii/ation 

AUvisorv Conimis'>fon 
on Inter govern j!ief)tal 
Reialions 



Urban InsUiulc 



UCLA • Institute 
Govt* '-"men t jnd 
Public Attairs 

Oepdrtmen* ot Urbati 



Pubhv AdrTiin?slrator'> 



CoiUat t Person 
john CaUahjM 



AXddress 

72b |adM)nPla.c.N W 
Wasbington, [) C 
{202) 182 ^22> 

] 121 VerrDOnt Ave . N VV. john Bug>;s 
Waslunglon, D C. 
(202) 25 I 8130 

2100 M Street. N W 
VVashmgion. O.C 200 )(> 
(202) 223-1950 

School ol Law 
Lob Angelcb, California 
{213) 825-1 J34 

MabbaLhusetl5 I n^ mute 

ot Technologv 
BIJg. 7, Room 338 
77 Mass. Avenue 
Cambridge, Mass. 02139 
ibl7) 8M-6900 

1225 Conn , Ave , N VV 
Washington, D C. 20036 



Donald G. Hagman 
(Professor of Law) 

Larry Susskmd 
(Professor) 



Cfiarles Warren 



/ 



